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TO: The Court of Appeals of the State of Minl;esota

Petitioner, Michael Huynh, respectfully requests discretionary review of the J anuary 19,
2024 Order of the Scott County District Court, the Honorable Caroline H. Lennon, denying the
Petitioner’s Motion to Suppress his ste;tement to the Police' on March 30, 2022, on the basis that
the manner and circumstances in Which the statement was obtained violated his Miranda rights
under the Constitution of the United States and the State of Minnesota. This petition is based
upon Minn. R. Crim. P., Rule 28.02, subd. 3 and Minn. R. Civ. App. P. Rule 105.

Statement of facts necessary to an understanding of the issues presented

. The Petitioner is a citizen of the United States (7. Contd. Contested Omnibus Hearing,

21, § 9, Dkt. #51, Addendum 116). He lives in Shakopee Minnesota (Id. 20, § 25, Addendum
115). He has worked as a nail technician for more than 20 years (Id. 21,  3-4, Addendum 116).
He is married to Kim Huynh (Kim). (/d. § 8). His wife Kim is also a nail technician (1d. § 17).

Petitioner was born in Saigon Vietnam. He migrated to the United States in 2001. He
came to the United States because Vietnam was a totalitarian country. There were no human
rights or freedom, for examble, the Vietnam Police could arrest anyone any time and could even
beat them or kill them. There were so many wrongful deaths. Thus, he wanted to come to the
United States for a better future and for freedom. His highest level of education was a Ninth-
Grade education which he had in Vietnam. (Id. 22, § 24-25, Addendum
117).

Since relocating to the United States, he has had no further education and has not learned
the English language because he had to make a living and help [his] family in Vietnam, by
sending them money. (Id. 23,  1-10, Addendum 118). He has had no incidents with the police.

He has never been arrested or charged with a crime. (Id. 23, § 11-18, Addendum 118). However,



he has seen the American police on television making arrests and this makes him afraid'because
some of their actions sometimes mirror that of the Vietnam police

On March 29, 2022, Petitioner heard a voice in [his] head telling [him] to kill himself, so
[he] drove to Highway 169 [in Minnesota], swerved [his car] and then ........ got into an accident.
After the accident he lost consciousness and [anJambulance (including Police) took [him] to a
nearby hospital. (Id. 25, § 11-23, Addendum 120). This hospital was naméd St. Francis Hospital
(Id. 9, 9 20-21, Addendum 104). At the time of admission at St. Francis, he was in a coma. (/d.
24-25,Id. 10, Y 1-2, Addendum 105). He was transferred to Hennepin County Medical Center
(HCMC) later the same day in that condition. (Zd. Y 6-10). He was in really bad shape at that
time, and it was around 2:00 or 3:00 in the afternoon (Tr. Contested Omnibus Hearing, 91, 9 12-
20, Dkt. #50, Addendum 91). vHCMC advised Police Officer McLain (McLain) of Shak(;pee
Police D’epartment that Petitioner was being transferred to the Surgical Intensive Care Unit and
that he was intubated. (dddendum 192). McLain visited HCMC on 03/29/22, while Petitioner
was in a coma and took photographs of ligature marks on his neck. (/d. § 9). The next day
(03/30/22) McLain contacted HCMC to see if Petitioner had been extubated. Upon learning he
had been extubated, McLain then visited HCMC to interrogate Petitioner during the morning
houré of 03/30/22 (Tr. Contested Omnibus Hearing, 37, § 18-20, Dkt. #50), (Addendum 37).

The Petitioner regained consciousness on 03/30/202 but was kept under medication that
left him t'ired and dizzy with headaches. At the time he regained consciousness, there were no
family members around. However, there was a man sitting in a chair in his room watch%ng him,
staring at him. (Tr. Contd. Contested Omnibus Hearing, 26, Y 5-20, Addendum 121, Dkt. #51).

This man did not wear a uniform, gun or a badge (Id. 53, § 17-25, Addendum 148). Petitioner

recalled the accident and was afraid that he was going to get arrested by the man watching him.



(Id. 26, § 19-22, Addendum 121) A second man walked in and told the man watching Petitioner
to leave. (Id. g 24-25), (Id. 27, q 1-4, Addendum 122). Petitioner believed both persons were
police officers. The first watcher left, and the second person (Officer McLain) then went on to
talk to Pe;titioner. (Id. 28, § 1-7, Addendum 123) At the time McLain entered Petitioner’s room,
Petitioner still had medical équipment hooked up to him (77. Contested Omnibus Hearing, 9, §
23-25-10, § 1, Dkt. #50, Addendum.9-101) | |

Officer McLain called an interpreter because Petitioner [did not] understand English.
Officer McLain kept on talking to the Petitioner and the Petitioner felt very nervous and intense.
(Tr. Contd. Contested Omnibus Hearing 28, 9 -16, Dkt. #51, Addendum 123). Petitioner did
not believe he could get up and walk out of the hospital. He did not feel he could refrain from
talking to the officer without being arrested and tortured. (Zd. 55,  2-25, Addendum 150). Prior
to questioning Petitioner, Officer McLain did not give Petitioner a Miranda warning. (Id. ¥ 2-16)

Blased on that statement, Petitioner was charged on December 2, 2022, with 6 Counts of
Criminal Sexual conduct at the Scott County District Court (See Complaint, Court F ile No. 70-
CR-22-14898, Dkt. # 1, A'ddendum 159-167). On March 31, 2023, he moved to suppress the
statement obtained by Officer McLain on the basis that it violated his Fifth and Fourteenth
Amendment Rights. (Defendant’s Motion to Dismiss, Dkt. # 13, Addendum 193-194).

At the hearing, Drs. Randy Ward (Ward) and Ian Heath (Heath), both psychiatrists with
the HCMC testified. Dr. Ward testified that he evaluated Petitioner on 03/31/2022 for Suicidal
Ideatiqn. (Tr. Cont. Omnibus Hearing, 51, ’25, Id. 52, 9 1, Dkt. #50, Addendum 51-52). He
found evidence of depression, ﬁnspeciﬁed and suicidal attempt (Id. 14-15). He testified that
depression unspecified is a diagnosis in the DSM-5 [the Diagnostic and Statistical Manual of

Mental Disorders]. He relied on medical records (4ddendum 247-264)



Dr. Heath testified that Petitioner was transferred to him as an inpatient between 04/05/22
to 04/15/22 (Id. 68, § 20-24, Addendum 68). He confirmed that he saw Petitioner 7 times due to
concerns about suicidality. (Id. 69, Y -5, Addendum 69) His diagnosis was that Petitioner
suffered a major depressive episode, with psychotic features. (Id. 70, § 8-12, Addendum 70).
That Petitioner manifested psychotic features. as part of his illness and exhibited a positive full
output consistent with someoné who had had some psychosis. (Id. 71, § 1-21, Addendum 71)
That Petitioner’s auditory hallucinations and psychotic features resolved by 04/10/22. (Id. 72,

| 10-17, Addendum 72), that Petitioner suffered a Psychomotor slowing which he described aé a
literal slowing down of typical voluntary motor movements In such situations, there is a
slowdown in Petitioner’s thinking because his brain communicates slowly to his body on what to
do. (Id. 74, § 9-25, Addendum 74). That petitioner had manifested those symptoms prior to the
referral to Dr. Heath. (Id. 78, 9] 23-25, Addendum 78) and that Petitioner was manifesting
Psychosis before Dr. Heath examined him. (d. 79, Y 1-8, Addendum 79). Dr. Heath concluded
that Petitioner probably was in about the same condition from his time of admission in HCMC
up till when Dr. Heath saw him. He relied on a discharge summary signedl by him (Addendum
265-274)

At the hearing, the Court considered Officer McLain’s report of Petitioner’s statement,
(Addendz;m 168-171), the verified transcript (Addendum 172-187, Dkt. # 29, 32) and Officer
McLain’s report of Kim Huynh (Petitioner’s Wife’s) statement (4dddendum 188-192). The Court
refused to admit in evidence the 2022 Human Rights Report on Vietnam, published by the
United‘ States Department of State (Dkt. # 27, Addendum 195-237). The Court rejected the said

document on grounds of relevance (Addendum 135-136).



On January 19, 2024, the District Court issued an order denying the Petitioner’s Motion.
(Dkt. #63, Addendum 238-246). In so doing, the Court went in direct conflict with established
precedent in State v. Sickles, 275 N.W. 2d 809 (Minn. 1979). The Court also held that the
defendant’s will was not overborne and that his statements were the product of rational mind and

free will.

Statement of the Issues:

1. Whether the court made wrong findings contrary to the evidence presented at the
suppression hearing, thereby resulting in prejudice to petitioner.

2. Did the Court err by refusing to admit into evidence the 2022 Human Rights
Report on Vietnam prepared by the United States Department of State on the
basis of lack of relevance and did this result in prejudice to petitioner

3. Whether the facts, findings and decision in the Minnesota Supreme Court decision
of State v. Sickles, 275 N.W. 2d 809 (Minn.: 1979) to the effect that a Miranda
warning is required before questioning a defendant detained under a hospital hold,
is applicable to the facts and circumstances of this case.

4. Whether based on the totality of the circumstances occurring as at 03/30/2022 and
petitioner’s medical and mental state at that time, his statement to Officer McLain
of the Scott County Police Department was made freely, intelligently and

_ voluntarily, as to constitute a waiver of defendant’s Miranda rights.

Why an Immediate Appeal is Necessary and Desirable

This Petition merits review under Minnesota Rules of Civil Appellate Procedure 105,
because the district court’s ruling ‘places inordinate pressure on the petitioner to settle this case
prior to trial e.g. Doe 175 ex. Rel. Doel75 v. Columbia Heights Sch. Dist., ISD No. 13, 842
N.W. 2d 38, 47 (Minn. App. 2014) (quoting Gordon v. Microsofi, Inc.,645 N.W.2d 393 at 401-
402 (Minn. 2002)); Valspar Refinish, Inc. v. Gaylord’s, Inc., No. A05-1640, at 2 (Minn. Nov.

22,



2005) to avoid a poésible conviction on all 6 charges, rather than take the risk of filing an appeal
after conviction, especially in a case where the un-Mirandized statement could potentially be
overturned on appeal. A denial of the petition would result in tremendous costs to the Petitioner.
Tlhis Court historically has not been receptive to granting petitions for
discretionary review, for many reasons. This case is a clear exception. The issue presented
involves an extremely important legal issue that has broad application beyond this case. Doe 175,
842 N.W.2d at 47. It involves whether questioning a defendant held in hospital under a
committal order requires a Miranda advisory. This is the crux of the seminal decision of the
Minnesota Supreme Court in State v. Sickles, 275 N.W. 2d 809 (Minn. 1979). The Minnesota
Supreme Coui’t insists a Miranda warning is necessary. However, the Scott County district
court’s decision holds otherwise. The district court’s holding is highly questionable, id., and
presents a conclusion that is truly “troublesome and vexing.” Price, 256 N.-W.2d at 462 n.1. A
reversal (?f the district court’s decision would help determine what evidence comes in during the
trial and which evidence does not, thereby promoting the possibility of a settlement of this case
and meeting the goals of administration of justice. It enables the State and the petitioner to know
what evidence will be admissible during the trial so that the parties can intelligently resolve this
matter and minimize judicial resources and time. Further, the Court of Appeal should consider
the circumstances under which the statement was obtained and determine whether this was fair to
petitioner. The issue is important to both the litigants and the public. Anderson v. Florence, 181
N.W.2d 873 (Minn. 1970); Anderson v. Stream, 295 N.W.2d 595 (Minn. 1980);
It also helps minimize the number of motions iz limine to be filed in advance of trial and
promote the integrity of the trial. Further, evidentiary issues regarding the admissibility of public

documents like the U.S. Department of State Human Rights Report on Vietnam, can be resolved



and settled prior to trial. The petitioner would be prejudiced without immediate review. e.g.,
O’'Shaughnessy v. Smuckler Corp., 543 N.W.2d 99, 101 (Minn. App. 1996); Larson v. New
Richland Care Ctr., 538 N.W.2d 915, 919 (Minn. App. 1995); Unless discretionary review is
granted, it will be impossible to remedy this error by an appeal, as a potential jury may have
formed a negative opinion, bias and possible conclusion of guilt of the petitioner to the latter’s
prejudice. Regarding “Other factors the Court of Appeals finds appropriate to the issues to be
reviewed, the procedural posture of the case, and other circumstances presented.” State v.
Plevell, 889 N.W.2d 584, 587-88 (Minn. App. 2017), this is a case where the Court will consider
on the totality of the circumstances, based on petitioner’s background, lack of education, fear of
the police, psychosis, mental health, medication, absencev of family and counsel, whether
petitioner’s statement of March 30, 2022, was made voluntarily, intelligently and willingly.

Unleés the Court of Appeal allows discretionary review, the Petitioner wili be denied the
traditional gate keeping role of the Court in keeping away illegally obtained evidence from a
jury, thus tainting the minds of jurors regarding the guilt of petitioner.

Based on extant statutes and court decisions, an appeal from a Jury decision resulting

from pretrial matters is a difficult and complex task and best avoided.

Standard of Review

This Court may grant discretionary review of an otherwise non-appealable order “in the
interests of justice.” Minn. R. Civ. App. P. 105.01; Gordon v. Microsoft, Inc.,645 N.W.2d 393, -
399 (Minn. 2002) (discussing circumstances warranting immediate review under Rule 105.01
and observing that Court of Appeals should accept review “if there is a compelling reason for
immediate appeal”). The case law provides that the following factors should be considered in

determining whether to grant a petition for discretionary review:

® The case involves an “important legal issue that is also important to the particular
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litigation.” Doe 175 ex rel. Doe 175 v. Columbia Heights Sch. Dist., ISD No. 13, 842
N.W.2d 38, 47 (Minn. App. 2014) (quoting Gordon, 645 N.W.2d at 401-02 (Minn.
2002)); Vaispar Refinish, Inc. v. Gaylord’s, Inc., No. A05-1640, at 2 (Minn. Nov. 22,
2005) (Order);

® The district court holding is questionable or involves an unsettled area of the law.
Berthiaume v. Allianz Life Ins. Co. of N. Am., 2019 WL 7906205, at *1 (Minn. App.
Oct. 1,2019);

® Resolution of the issue presented would settle a difficult question of widespread
application. Clark v. Monnens, 436 N.W.2d 830, 831 (Minn. App. 1989);

® “[TThe question presented is broad, troublesome and vexing to the courts,” Price v.
Amdal, 256 N.W.2d 461, 462 n.1 (Minn. 1977) (granting review for that reason);

® The issue is important to both the litigants and the public. Anderson v. Florence, 181
N.W.2d 873 (Minn. 1970); Anderson v. Stream, 295 N.W.2d 595 (Minn. 1980);

® The petitioner would be prejudiced without immediate review. E.g., O 'Shaughnessy v.

Smuckler Corp., 543 N.W.2d 99, 101 (Minn. App. 1996); Larson v. New Richland Care
Ctr., 538 N.W.2d 915, 919 (Minn. App. 1995);

® The district court ruling “places inordinate pressure on the defendant to settle.” E.g.,
Doe 175, 842 N.W.2d at 47 (quoting Gordon, 645 N.W.2d at 401-02 (Minn. 2002));

® “QOther factors the Court of Appeals finds appropriate to the issues to be reviewed, the
procedural posture of the case, and other circumstances presented.” State v. Plevell,
889 N.W.2d 584, 587-88 (Minn. App. 2017).
Cases that “present significant legal issues having impact beyond the particulars of the case
are good candidates for discretionary review.” Eric J. Magnuson & David F. Herr, 3 Minn. Prac.,

Appellate Rules Annotated, § 105.4 (May 2019 update). As demonstrated below, application of

the above factors to the present case weighs heavily in favor of discretionary review.

Argument

L Petitioner was subjected to a Custodial Interrogation and
deprived of his freedom in a significant way and the Minnesota
Supreme Court decision in State v. Sickles, 275 N.W. 2D 809

; (Minn. 1979) was directly applicable to defendant’s case

The questioning at a hospital before giving a defendant a warning is improper but it is not
error to question a defendant at the house without first giving him a warning. State v. Sickles, 275

N.W. 2d 809 (Minn. 1979).



In State v. Sickles, 275 N.W. 2d 809 (Minn. 1979), the Minnesota Supreme Court decided

that it was error to question a defendant both at the house and at the hospital during a

committal without first giving a warning (emphasis added). The Court held:

1.

The questioning at the hospital before giving defendant a warning was improper
but it was not error to question defendant at the house without first giving a
warning. The test in determining the need for a Miranda warning is not whether the
interrogation has coercive aspects to it or whether the investigation has focused on the
person being questioned but whether the person being questioned is in custody or is
deprived of his freedom of action in a significant way. (emphasis added) Oregon v.
Mathiason, 429 U.S. 492, (1977), Beckwith v. United States, 425 U.S. 341, (1976),
State v. Carlson, 267 N.W. 2d 170 (Minn. 1978), State v. Qusley, 254 N.W. 2d 73
(1977)

When defendant was taken to the detoxification center, he was being deprived of

his freedom of action in a significant way and the officers clearly erred in failing to

give him a Miranda warning before they questioned him at the hospital. (emphasis
added)

The facts of Sickles are on all fours with the facts of the present matter. At the time he

regained consciousness, there were no family members around. However, there was a man sitting

in a chair in Petitioner’s room watching him, staring at him. (7r. Contd. Contested Omnibus

Hearing, 26,  5-20, Addendum 121). (Id. 12, § 1-8, Addendum 107). Although this man did not

wear a uniform, a gun or a badge (Id. 53, § 17-25, Addendum 148) Petitioner recalled the

accident and was afraid that he was going to get arrested by the man watching him. (Id. 26, g 19-

i

22, Addendum 121) A second person walked in and told the other person watching him to leave.

(1d. 24-25), (1d. 27, 9 1-4, Addendum 122) Petitioner believed both persons were police

officers. The first watcher left, and the second person (Officer McLain) then went on to talk to

Petitioner. (Id. 28, ¥ 1-7, Addendum 123). Officer McLain never told Petitioner that he was on a

hospital hold or was being detained by the hospital. (7. Contested Omnibus Hearing 31, q14-

25, Addendum 31). Although he had the privileged information that Petitioner was under a

hospital commitment hold, he did not communicate that to the latter. Id. No hospital employee



communicated the fact of the hospital hold to Petitioner. He had just come out of
unconsciousness with his intubation and other breathing gear removed. McLain then misspoke in
his statement that “I also explained that typically I would tell the person I am speaking with that

they can leave. But since he had to remain at the hospital for safety concerns, if he did not want

me in his room he could ask me to leave and I would.” (emphasis added) (Addendum 1 68). Yet
the transcripf of the officer’s recorded interview showed that the very words of the officer to
Petitioner was “And typically, I would say — You’re free to leave, but obviously you’re in a
hospital bed -so, if you don’t want me here, you can tell me and I will leave — if you don’t want
me here.” (emphasis added) (4ddendum 173, lines 1-3) The Officer’s repetition of the words “If
you don’t want me here” to a mentally sick, uneducated, unschooled immigrant, typically afraid
of all Police Officers in Vietnam and in the United States, without the benefit of family and
Counsel)l did intimidate and frighten Petitioner. It is not common practice for unconscious sick
patients to regain consciousness and find a gﬁard by their bedside watching them. Experience
shows that such practice occurs usually in the case of injt;red or sick criminal defendants
awaiting arrest by police.

Further, the test for determining whether a suspect was in custody is whether a

reasonable person in the suspect's situation would have understood that he was in custody.

State v. Staats, 658 N.W. 2d 207, 211 (Minn. 2003). (emphasis added) "If a suspect has not yet
been arrested, a district court must examine all of the surrounding circumstances and evaluate
whether a reasonable person in the suspect's position would have believed he was in custody to
the degrele associated with arrest.” Id. (quoting State v. Miller, 573 N.W. 2d 661, 670

(Minn. 1998)).

A reasonable person in Petitioner’s position here, would not be a typical American, born,
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educated and raised in the United States with full knowledge of the democratic culture, rights
and norms typical in this country. He would rather be a person with petitioner’s profile —
education, mental status, police experience, past police experience, language proficiency, etc.

Thus, the court should find in Petitioner’s favor and allow review.

II.  Petitioner’s Statement of 03/30/2022 obtained by Officer McLain
of the Scott County Police Department while Petitioner was held
by a Committal Order at the Hennepin County Medical Center
was not made freely, intelligently and voluntarily as to constitute
a valid waiver of defendant’s Miranda rights

A confession is not voluntary if the actions of the police, combined with the
circumstances, are so coercive and intimidating that the defendant is unable to make a free-will

decision. State v. Jones, 566 N.W.2d 317, 326 (Minn. 1997). The actions of police need not be

threats or deliberate intimidation to be coercive. State v. Riley, 568 N.W.2d 518, 525 (Minn.

1997). In re Welfare of M.A.K., 667 N.W.2d 467 (Minn. Ct. App. 2003) The key question is
whether the will of the defendant was overborne. State v. Riley, 568 N.W.2d 518, 525 (Minn.
1997). Relevant factors include defendant's age, maturity, intelligence, education, experience,
and ability to comprehend. Id. Courts also consider the nature of the interview, including its

length, the lack of or adequacy of warnings, whether the defendant's physical needs were met or

ignored, and whether the defendant was denied access to friends. State v. Zabawa, 787 N.W.2d

at 182, 183 (Minn. 2010).

In this case, petitioner’s will was overborne and his statement was not voluntary. The
isolation of the Hospital, absence of friends, family and Counsel, denied him all the
constitutional protections of Miranda. Thus, his statement of 03/30/2022, was not made freely,

intelligently and voluntarily as to constitute a valid waiver of his Miranda rights.
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III. The Trial Court was in error when it refused to admit into
evidence the 2022 Human Rights Report on Vietnam prepared by
the United States Department of State when the said document
qualified as a Public Record and Report and thus admissible

' under Hearsay Exception provision of the Minn. R. Evid. 803(8)

Minn. R. Evid. 803 (8) provides that public records and reports are admissible in
evidence as exceptions to the hearsay rule.

At the Suppression hearing of October 6, 2023, the court refused to admit the 2022
Human Rights Report on Vietnam” on grounds of relevancy. (7r. Contd. Contested Omnibus
Hearing, 40-41, (Dkt. # 27, Addendum 135-136). Evidence that is relevant is "evidence having
any tendency to make the existence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the evidence." Minn. R. Evid.
401. State v. Cermak, 2018 Minn. App. Unpub. LEXIS 514. In this case, the 2022 Human Rights
report on Vietnam was relevant to petitioner’s evidence on Vietnam and his state of mind
regardiné the police and was wrongly rejected.

IV.  Conclusion:

For all of the forgoing reasons, the Petitioner above-named respectfully requests that this
Court grant this Petition for Discretionary Review. |

ERIC BOND LAW OFFICE, PLLC.
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THE COURT: This is State of Minnesota versus
Michael Tien Huynh. Counsel, for the record.

MR. KELM: Steve Kelm for the State.

MR. ANUNOBI: Yes, Eric Anunobi, for the
Defendant. A f§Qbi§i5§AvasfLnﬁ%@ple, N-U-N as in Nancy
again, O-B-I.

THEyCQURT:_ We also haye an interpreter present

for the benefi@;éf the ﬁefend@nt;

THE INTERPRETER: Yes, Your Honor. Lana Nguyen,

certified Vietnamese interpreter.
'THE;éO@RT: Have yOulbeen sworn today, Ms. Nguyen?
THﬁAiNTERﬁRETER: No, Your Honor.
(Interpreter sworn in.)
3$HE INTERPRETER: Yes, I do, Your Honor.
THE COURT: Thank you. All right. We're here

today set for contested omnibus hearing. I understand that

"theJState has a,witness to present as to the statement taken

'ijrgﬁ the Defendaht.*%We'll start‘With that evidence. You

may Call your witness --

MR. ANUNOBI: Your Honor, before we go on can I

please discuss some housekeeping issues just before we go

~on?

THE COURT: I just would like to get the officer
who's been waiting out of here. Is it relevant to his

testimony?

Adpevdum 3
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-~ call Detective Mgclain. He's outside if I can go get him.

MR. ANUNOBI: It is -- well, it is relevant, Your
Honor. Yes, it is relevant, Your Honor.
THE COURT: Go ahead.

MR. ANUNOBI: Your Honor, I was going to ask that

in —-- during;" urse of testimony that is going to be
given that théﬁDéﬁéndaﬁ%“be;réstricted, if at all, to

talking about ﬁh?t”happened during the time the statement

was taken anéﬁn 5}thdi$cuss'énything about the main case.

THE COURT: Xour ciient?

MR. ANE&OBI: Yes, Your Honor. I want —-- he's
going to testiff;/ﬁut Iiwanted'it to be narrowed down to
what's happeﬁédﬁauring'the tiﬁé%he ﬁas interviewed and not
anything about -- the substantive case itself.

THE COURT: Okay. We'll address that when it's
fime Sor him to testify. |

MR. ANUNOBI: All right, Your‘Honor.

?gE CéURT:, Mr. Kelm, why donﬂt youfcall your
wiﬁﬁess. ' ‘ ;

MR. KELM: Thank you, Your Honor. The State would

- THE COURE; Sure. C@me on up,-officer.
THE/WITNE§S:"Hello, Your Honor.
THE COURT: Can I have you raise your right hand.

Michael Leroy McLain,

the Witness in the above-—-entitled

A’Dmum 4
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DIRECT - MCLAIN

matter, after having been duly sworn,

testifies and savs as follows:

THE WITNESS: Yes.

THE COURT: Thanks. Have a seat. Once you are
settled there, give me your Il nans, spelling of your
last, please. =

THEQWiTNE@S: Full name is Michael Leroy McLain.

My last name i, f%elt M-C capital’L—A—I—N.
THE COGRT: Very good. And go ahead, Mr. Kelm.

MR. KELM: Thank you, Your Honor.

NATION

'~ DIRECT EXAM

BY MR. KELM:

Q i

Detective McLain, can you tell the Court where you're

chuﬁientlyvemployed2

vShékOQBe Police Départment.

And are you a licensed peace officer?

'Yeég T am.

Ho@?long ha&e you’begn a peace officer?"‘
I've been licensed since 2011.

And can you briefly go{pver~your-trainiﬁgjand,experience?

~ Well, I have a two-year degree from -- two-year associate's

© degree in law enforcement, I have my four-year degree from

Concordia in criminal justice. I have been a community
service officer, a patrol officer in Hutchinson, a narcotics

agent for southwest metro drug task force, I was a school

ATDEUmM 5
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resource officer for Shakopee, and I am currently a
détective and have been a detective since January of 2022.
And as part of your training to be a peace officer did you
have training on interviewing subjects of an investigation?
Yes.

And have you h&d;training on-mental health and mental health
disorders? T

Yes.

Have you also héé;traiﬁing on dealing with people
intoxicated, whether ié%s through alcohol or other
substances?

Yes.

And in the time that you've been a peace officer working on

fﬂdrug task force; school resource, patrol, detective, have

youfhad incidents where you've ‘come in contact with people

that are in mental health crises?

- And the same, ha@é you had contact with people that have

been high on controlled substances?

o Yes.
',Ané haVe you had contact with péople under the influence of

‘alcohol?

Yes.
And would you say that's something that's occurred guite

frequently in the years that you've been a peace officer?

ADDED UM b
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Yes.

And were you working as a detective for Shakopee on
March 30th, 20222

Yes.

And at that tlme do you remember ‘interviewing a Michael
Huynh?

Yes. g

And do you réCaii;whet;’thattintérview took place?
Hennepin County diical Center.

And what were yoﬁttheré’for that day? )

I was there to 1nterv1ew an 1nd1v1dual —-— or Michael —-
about a sexual assault that had been reported to me.

And do you recall why he was in the hospital at that time?

YeS} He had —~ he had been reported to me that he had

inténﬁionaliy drove his vehicle into aﬂother}vehicle trying

to harm hlmself

.And dld you actually have contact w1th hlm that day?

T dld

And if you saw him again would you be able to recognize him?

Yes.
t~Is~be in,the courtyoom:toéay?

Yes.

Can you briefly describe what he's wearing and point him out
to the court?

T believe it looks like a yellow shirt, he's got short hair,

ADedum 7
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BY MR.

interpreter speaking with him.

THE COURT: The record will reflect the witness
has identified the Defendant.
KELM:

And how were you able to come in contact with him that day?

For example, didfyéﬁ talk to nurses, doctors, or how did you

locate him? |

Yes, I had checkéﬁ on his stétusfwhen I found out that he
was in an accideﬁt. I'd been told that he went to St.
Francis and thengwaé tfénsferréd to Hennepin County and then
was intubated. So I was told‘dﬁ the 29th, I believe that
was the day that'thé Aee T dent dééurred and that was the day

I was going to interview him, he was suppose to come down to

0 th@fp@ﬂice department; And so I contacted them on the 30th

’andfaéked if -- what his status was andatheyfhad said that

he'd been extubated and I asked if it was okay if I had come

_ to speak with him. I did that specifically because I didn't

- want to drive down to Hennepin County Medical Center and not

be able to talk to him --

Sovm=
== or not be able‘to get accéss@to him.

 801initialIy,you were set up to interview him on the 29th?

If memory recollects, yes.
And then that's the day you found out he was in a car

accident?

APPENDUM
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Correct.

And so then you referenced they and them talking about
getting ahold of him. Are you talking about hospital staff?
Yeah. Medical staff.

And so the hoSpitgl‘staff told you you would be able to
interview him?:

Well, they sai&ii?ﬁould;have“éééess to him, that's all I
wanted to knbw,;iﬁhethé: or notfhe was going to speak to me
that was up to hi#. So -- i
And so then Qn‘tﬁé éOth you did go to HCMC, correct?
Correct. v

And what>did‘y6u do when you got to hospital?

I spoke to a nurse at the front desk asking if I could --

= 1eﬁ’igg him know I had called ahead and they knew who I was

andfwhy I was there and who -- or who I was there to see and

they escorted me to his room.

;,Andﬂthey said yoyiwere,allowed to talk'ﬁp him at that time?

Yes,

And what did you see when you got to his room?

~ Saw him in the hespital bed, eyes were open.
f:Soihe was awake;aﬁéthe«time?

“Yes. I mean —-—.yes.

Did you see any type of equipment or anything hooked up to
him?

I guess I wasn't paying much attention, but yeah I'm

Fapepum 9




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc
12/4/2q%§ 9:48 A

DIRECT - MCLAIN

guessing there was stuff hooked up to him.

Do you recall if there was anything in his mouth or nose?

I don't. But I know that they had told me that he had been
extubated so there was nothing obstructing his mouth.

And was theregaﬁgbgdy'elsevintthé‘room at that time?

ibeLiEVevtheie was an individual that was

In the beginni
watching him.fmﬁ:v%as on a’one¥Onfone care due to concerns
for self—harﬁ. |

And do you know Who that perSon was?

I do not. | |

Do you know if thaf pefson wasa law enforcement agent?

No.
And they —-
THE CQURT: No you don't knoWAOr.no he wasp't law
| enféréement? (
THE WITNESS: Sorry. I don't believe he was law
i en@brcement; o ; .
i R CQHRT§  Thank you.
KELM: - |

BY MR.

- And. that person was not there under your direction, correct?

* In fact you said yoﬁ“dén't even know who ‘that person was?

Correct.
But your understanding was that that person was there to

make sure that he didn't harm himself; is that correct?

Avepum \O
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Correct.

And do you believe -- when you spoke to him was he under a
72-hour hold at that time?

T can't remember if I knew at that time that he was, but yes
he was. And I looked that up%garlier and it was the state
patrol that handf:ﬁYt&mﬁvffuthét accident. So —-

So when you fifSt” éde Qontéét With the Defendant what did
you tell him??_ ;: |

I told him that %; l;idéntified myself, who I was, and I
told him that héﬁdidn't needftb speak with me and since he
was in a hbspitai io6ﬁ and'under the care of -- under
medical careyéinée ﬁé couldn't ieave, he could just tell me

to leave and I would go.

X And;dO'You’recall what you were wearing that day?

I do not.

Do you think you wearing a uniform or would you have been in

f,pl%in clothes?

T would havé been in plain clothes.
And did you have body camera on you at the time?

I did not.

,”Sovwould you say you're probably wearing something similar

to what you’reMwearingxtoday?
It's a little bit dressed down. I'm dressed up for court.
Okay. But similar in that your badge is probably on your

belt like that?

Avapum |1
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Yes. My badge is always on my belt unless I'm wearing a
longer shirt which would cover my badge, then I put it on a
chain and hang it around my neck.

And you would have been carrying your sidearm, correct?

Yes.

And it would have been similar to what it is today?

Yes.
So you wouldn't ﬂéve been wearihg like a duty belt or
anything else? |
No.
And so the first tﬁinél——

’THE’COURT: Excuse me. Are you gentlemen
witnesses?

UNIDENTIFIED SPEAKER: Yes.

THE COURT: - I'm gonna have to ask that you wait in
the hallway. Thank you. Go ahead.

KELM:

'7'And;so you Stated the first thing you toid him was: that he

didnft have to talk to you, correct?

,JCoxrect.
- Did you read him his Miranda rights?

I did not.

Why not?
He wasn't in custody.

And was there any possibility while you were there that you

AovEdUM L
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b

b &

would take him into custody?
No.

And is that because he was in a hospital receiving care?
Yes. And I was going to formally put that -- in an earlier
report that WHatfiﬁnGtiiiedjhimgwas that I am going to write
a report and ﬁérmally7éhbmit it to the Scott County
Attorney's Offiééyéé‘tbgy can feview it to determine whether
or not they wagﬁgd to §ﬁrsue —= or move forward with

charges.
And you had explainéd that to him?
Not that part'fofhimQ “That was said earlier to somebody

else, but T noted it in my report.

Okay. And do you recall where you were in the room?

I wasvstanding at the foot of the bed I believe.

DoﬁYoﬁ{remember if you were blocking the doorway at all?

No, the doorway would have been off to my right.

- And you didﬁ't disable any of thewcommunicati@n devices in

the room did you?

No.

~And at any time did you ‘ever have your firearm out of its

holster or out of your waist area?

No.

What was your —- what was the demeanor of your gquestioning
with the Defendant?

T mean, like my tone of voice with him?

ADDENDUM |5
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Yes.

I don't know. Probably kind of like what I am right now.
When I interview people I'm not going to —— I don't know if
I'm different or not. I'm not judging the guy, I'm simply
trying to figure out what's happening with the story. So
I'm not mad at him, he didn't hurt me. I'm just trying to
figure it outy§6%;;:1f§.not Gail

And so -- | - ' |

I don't know how%ﬁo’deécribeﬂthat, but --

That's fine. Mﬁ%be;tofgack ﬁp_here, we talked about the
body cam video: Did yéh record this interview though?

I did a tape reébi&éf! : e

And have you had a chance to listen to that?

. ;I/HéV6 ndt'listened to it, no.

 Okay. Did you have any problems with your recorder at the

time?

I know that I noted in my report that when théy brought in

_ food for him that I asked if they would shut the door

because there was noise coming from the hallway and I didn't

~want it to distort the recording.

yBut;othérwise ggneﬁally it worked pretty well?

I believe so.
And so during that questioning with the Defendant, did you

ever raise your voice or become upset with him?

I don't recall. I don't think I did though. I was actually

Appespum 1
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sympathetic.

And do you remember -- did you ever threaten him about
anything whether it was an arrest or any other type of
threat at all?

No.

You also said tﬁé _told him he did not have to talk to
you, correct? - |

Yes. In thexhggiﬁn@ngrand twigé;throughout the conversation
-- the statement;;

Okay. Maybe IVShouid ﬁack up again. When we're talking
about you taikiﬁg;fé'the Defendant you were actually using

your telephone through the language line, correct?

Yes. Correct.

'-~Sonog,had youratelephéne out in front of ydu; is that

‘correct?

Yes. I mean, if we're going to get specific I'm not sure

exactly, but yes it was out there.

Aﬁd/then you had it on speaker phone; is that correct?

Corréct.

e rAnd, that way the;;nterp;eter>cOuld hear you and the
- Defendant?

Yes.

And so you would ask questions and she would interpret those
in Vietnamese?

Correct.

Avdensum |5
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And then he would answer in Vietnamese and explain to you
what he said?

Correct. He did over that course though say some wo;ds
himself in English.

Okay. And so during that time you had -- what I'm saying
you told him that he didn't have to -- you had the
interpreter geii?ﬁimgthese thiﬁgs, correct?

Yes. | "

And do you recallihow'@ény times you had the interpreter
tell him that he did not have to speak to you?

Well, there's thfee; One in thé beginning, there was a
second time inwﬁhéré Whefe i wéS’telling the interpreter to

tell him again, like just verifying. Make sure you know

because -- the way I was reading him was he appeared to be

very ashamed. And so I -- I don't know, I felt —— kind of

felt sorry for the guy just, you know, to say that again

5 juéﬁ remind him, make sure he.knéws hefdoesn“t need to talk

 7to’me. But he had -- he had then started telling me

something, I can't remember exactly what it‘was. So I don't
believe the interpreter had told him the second time, but

then tﬁére was a ﬁﬁird'time:andéthat was a confirmation

:where he- had to respéndwand‘he fespaﬁdedwwith a yes.

And you also told him that he wasn't free to leave because
he was in the hospital, but you would leave; is that

correct?

Atpensum |6
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Yes. And it wasn't because I had him in custody, he was
there for his mental health issue, his hold. So yes I told
him I would leave. That was in the beginning.

And so while you were speaking to the Defendant how would
you describerhi§ydé@§gﬁpr?

Like I said, ashamed. I can't -- how I felt, like, he

didn't really Wéﬁtrtggg@ke eye contact. I don't know, it

was just a fééﬁ;ng ixgﬁésgf  1}¥§ talked with so many people
in my career and;%y'life I just kind ' of end up just kind of
reading the room,iright; Reading the situation, reading

their responseé; I understand that there is some lost there

with translations not being able to speak the same language,

but I know that's what I felt. So --

E Di@ﬁydu during that time believe that he understood at least

athﬁéugh thefinterprete: what you were asking him?

I did.

W{An&{did he seem to qupFehend,yo&k questions?f

 :He aid. He even would answer me before the interpreter

could interpret.

- And were his answers ap@popriatexto the‘questiOns you were

;faskéng?.

Yeé;
And in that I mean if you would ask him about "X" he would
respond about "X"?

Yep. I asked him his name, he gave his name. I asked him

A edrum v
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where he lived, he gave me his address. I asked him, you
know, who he lives with, he told me the people he lives
with.

And it went that way throughout your questioning with him?
Yes.

Was there at any time while you were asking him questions

that his answéfe‘dffy7tvmakeVSeﬁse or did not fit the

questions you»wefé asking?

| Not that I can recall no.

Do you remember hlm saying anythlng strange or out of the
ordinary that would catch you:dff guard or didn't pertain to
what you were talking'abeut?

No.

Dld he seem coherent while he was laylng there in his

'hospltal bed?

Yes.

- An@%so he seemed;alert and knew what waslgoinglon around

him?

Yes.

'.Andvagain, based. on your tralnlng and experlence you have

f'dealt w1th people that have been either 1ntox1cated or under

“ghe 1nfluence of dlfferent substances, correct?

Yes.
And so have you had conversations with people like that in

the past and been able to determine they did not know what

Arpepam |G
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was going on around them?
Yes.
And did you see any of those signs that day?
No.
Was there anYthl; a;tégl'du:;gg;your entire —-- actually let
me back up. Do you -— do you have a ballpark idea of how

long you were;ﬁlth him}ﬁ
I'm sorry. Ih@pihot. |
If I told you 40;ﬁ45‘mihutes'long, would that seem about
right? ' b

Yes.

And so during thst 40; 45~minute period, was there ever any

point at all that he made you believe he didn't understand

H;what was going on around him?

ﬂNofi Not that I can recall.

And again not only have you been trained to deal with people

vflllke that and you ve dealt with people like that during your

,v_tlme, but have you also been tralned to recognlze 51gns of

mental impairment or dlsfunctlon?

/'Yes, I went to a CIT class, Wthh is specifically related
fgto mental health and I ve been through other tralnlngs, but

"that one was~the longest one. That‘was/a week long.

And did you recognize any of those signs that you were
taught while you were speaking to the Defendant?

No. Like I said, the only thing I thought I saw was shame

Arpeusum 19
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and remorse.

And so the bulk of your conversation was about the céim
[sic]‘sex charge that you were there investigating, correct?
Correct.

And so when ybyﬁsgyishamegandﬁ'emorse, you're talking about

that type of c¢rime?

Right. Any sexua1°é$§aplt isi4ﬁrit's difficult to talk with

victims and su;pe§t§; ¥¥ou'ré §oﬁching on difficult things
to talk about. I

And so when you:Wére té1kin§_@@ him were his eyes open the
entire time? |

I couldn't recall. T mean, he wasn't sleeping.

Yeah. So maybe put it another way, was he dozing off when

‘ ;youfwéie'talking_to him?

Not that I recall, no.

And do you recall him losing focus, drifting away when you

, were talking to him?

/ Agéﬁn, not that I recall.

Now what if while you were discussing this he started saying

‘thhipgs_that were kind Qf:off’thgzwall'oryseemed to be dozing

%off;or,falling asl@ep.i Whatfwé@ld you have done?

What would I have done? If he fell asleep I would probably
end the conversation, I would take that as there's no reason
to move forward, I guess. I wasn't trying to force the guy

to talk to me that's why I said it three different times. I

AD>Endum o
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mean, if he was like —-- if he appeared like he was in pain
or anything like that I would have -- I would have notified

a nurse and discontinued and talked to him at a later time.
But none of that happened because you didn't notice any of
those signs? .
Correct.
MR:”Kﬁiﬁ;ﬂ_IvhaVe ﬁdéﬁ@ng further at this éime,
Your Honor.vv . N
THE COﬁﬁT; C;oss—Examination, Mr. Anunobi?
MR. ANBﬁOéI:'?Yes; Your Honor. Thank you.
THE COURT: Go ahead.

CROSS-EXAMINATION

ANUNOBI:

Officer McLain.

Yes.

You just indicated that you had a C and T [sic] training,

right?

 CIT. Yeah.

You call it CIT?

Charlie, Ida, Tom. CIT.

;;Oka&. ‘That was;paﬁt of ybur training anan'qfficer?

It was -- it was one I requested to go to. It wasn't

mandatory.

Okay. And how long did you have this training, Mr. McLain?

I wouldn't be able to tell you when I had it. I know it was

ADdDerdDuUm 2| ~
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" What kind of mental health?

a 40-hour classt

It was a 40-hour class?

Correct.

Over what period of time?

Are you talkigggabbutiﬁf I Just said I don't know when I
took it. T doh*trréﬁéﬁber; buth had training records if we
need that. S '

No, I guess mngﬁéstion,is igét $imple. Did you have this
40-hour training;évér é;one—ﬁeek period or from day-to-day?
How did you havefthis ffaining?
Tt was one week, yeah.

Tt was in one week? i

Yeah.

7HThat meahs_that you probably spent about eight hours a day,

is‘ﬁhét fair to say -

Yes.

'.——fbn this training? What does this CIT training deal with?

 Well, it's —— it's how to talk to people or recognize signs

of impairment, mental health primarily, and how to

deescalate the situatiop so that you don't have to use

. force..

Well, I mean, you know, bipolar, schizophrenia, host of
different -- anything that would probably alter the mood.

It's to try to help us to get to understand and recognize

f@j)g,\;b w20
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the difference between someone that is under the influence

of a substance versus someone who is struggling with‘mental
health. Like hearing voices or -- or, you know, dementia,

not understanding.

So essentiallyvyougltgl?ning'had,to do more with people

under the inflﬁéﬁ%@ﬁéﬁ&%ﬁbsﬁéﬁ@es? What are you trying to

say?

No because evéry?éne éf’the s@enés that I role played were

mental health reiétéd.i H

No, I'm askingfthéré:aﬁé different kinds of mental health.

I'm asking speCifiéallywabout'péople under the influence of
substances like drugs, like alcéhol, were they the kind of

people -- were they the kind of training that was covered by

“thié? 

'Alcbhél,fdrugs, and mental health.

So essentially you did not do any training about people that

 were psychéﬁic or people that'ha&'very éériou$‘mental health

issues?
Oh, no. There was definitely mental -- very serious mental

health issues, yes.

~ Okay.

Yep

Are you able to identify —-- are you able to identify by an
outward appearance when somebody has a mental health issue

from your training?

ADENDUM 2%
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CROSS - MCLAIN

If I talk to them long enough I can tell whether or ﬂot
there -- there's something wrong, yes.

In this case —--

Can I diagnose it? No.

Okay. You cannbﬁzdgggggse,it?}f

Nope.

In this case,youvspékea;o'MrQ'”" from your statement for

about 40 minutesgj Were you @b;efto -- to -— I mean, 40

minutes was thatfﬁe%iodYOf time enough for you determine
whether somebodyiﬁas:mé;tally*impaired?

Yeah, I mean,'if iﬁ‘sV?; if théy're'having an episode or
something. If it'é Sométhinglfhét's being controlled by

medications and it's not rearing its head so to speak, then

ngayﬁeinbt; But I have to,assess situationsQVery quickly in

myﬁﬁQb; I don't have hours, déys at a time to assess an

individual. I have short periods of time to assess an

”Tindﬁvidualiand figure it out and that can be very, very

it shQrt. I'mftalkihg’minﬁtes.

And so it is quite possible that in this case the Defendant

~could have had some mental health situations that you could
a}nét;determine inmygpr positién,F—

'VYepf

-— with the interview, correct? You see that, right?
I said yes. Yep.

Okay. Now, Officer, I'm going to go into some of the things

AMoDedum
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Q I

A

you have just said. First of all -- but before I go there
I'm going to ask you about your training. Officer, how long
have you been a detective?

I've been a detective since January of 2022.

And what do -- &n 11d thi§@bQ in Shakopee?

Yes.

And -- okay. Aét i@tggtiVe Whét does your training entail?
Well, that's-ngﬁhagfs;not ju$p trainings that I've taken
since I've been‘gadéteé%ive-gil also knew I wanted to be a
detective so Ikt8§k tré5nings“prior to that. There's
interview and interrogation,Lthere’s search warrant writing,

there's crime scene processing, a host. I have a training

folder. I've been to a lot of different trainings.

- Okay.

Even when I was a harcotics agent that's considered a

detective or investigations position so some of those

{"C0ﬁ¥seSfrelate f@ béing,a detective.

ASgg detective have you ever, ever interViewed anybody

that's had a mental health prdblem -- 1 meén outside of

- drugs and alcohol -- have you ever interviewed anybody who

awas,unQErgbing psthiatric treé&ment in a hospital?

THE COURT: I think that was about three different
guestions.

MR. ANUNOBI: Okay.

THE COURT: So have you ever interviewed somebody

RO pEdUm 25
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BY MR.

who you think had mental health issues?

THE WITNESS: Yes.

THE "COURT: Have you ever treated someone who was
being actively treated in a mental health crisis in a
hospital?

THE WITNESS: I dén?tfbelieve so, but I'm not sure
either. =

THE Cé?RT;‘ Qkay.

MR. ANéﬁQBI:;;Okay{' Thank you, Your Honor. I
really appreciatéii£; ‘v |

THE WITNESS: I've ﬁ»é‘%lked- to a lot of peopie in
12 years. {’ HURE W

ANUNOBI:

"Okay.ijow, Officer McLain, you are not a psychiatrist?

You're correct.

And you don't have any kind of psychiatric training?

',Whéi —-- what are you —-- what arejyou entailing there? I

 mean --

 ,vié§al1y séé signs.

The way -—-

== I'm not —- like I said, I can't diagnose things. I can

Okay. You are not a nurse?
I am not a nurse, you're correct.
You have not received any kind of training -- well, you've

just said you're not able to diagnose when people have

RDpeEnpum 24




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of Minnesc
12/4/222? 9:48 A
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psychiatric problems.

Yes, I can. I mean, like I said I can't diagnose it.
Okay. And you're not a EMT specialist, for example?
An EMT specialist?

I am not an EMT?‘*¢&§~f;v.

What I mean is t£é£vau didn;t&d© EMT training?

I did actually”dbiEME tiainiﬁg,*but I am not EMT. I am an
EMR, emergency réépondér.  -

oray. o .

But my original/schooliag whean went to school to be a
firemen it was'aﬁ'ﬁﬁT‘élass that T took.

Okay. And as -- well, when you did your EMT classes —--

Mm-hmm.

';—’§oﬁfdid not deal with anything involving someone who had

psychiatric problems?

_ That was back in 2004 or '5. I don't remember --

~ Okay.

-- that far.

' Okay. Okay. Now you indicated while you were testifying

: thét you told Defegdant he did not need to speak to you.

Yes.
And you said you told him that because he was not free to
leave, correct? Okay. Sorry. Let me rephase the question.

I'm sorry. I'll rephrase it.

fepepum KT
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Okay.

You told Defendant from the statement you said -- you told
him that noboay would have allowed him to leave, but that he
was under hold by the hospital?

I said since he can't !

ave the hospital because he's under
medical training tha could just tell me to leave since
he wasn't ablevtpyléavg;the ﬁoép;tal.
Officer, do you;?ea%iiéwfhaﬁffgpﬁ your statement you never
told him he was §§t fré§ *—:fou never told him that he was
not free to leaVéfbecaﬁée of the hospital? -
Can I refer L

THE COﬁﬁf:/’i?m édtfy. That was a double negative

in there. Are you saying the officer told the Defendant he

. was not free to leave?

MR. ANUNOBI: The officer told the'_fl');_efendant he

was —— the officer did not tell the Defendant he was not

 ;fréé to leave.

THE CQURTgﬂ You did not tell him that he was not
free to leave?
THE WITNESS: I'm == I guess I'm struggling.

THE COURT: Did}ypg §Ver tell him Héfwasn't free

“Htorleave?

THE WITNESS: Hold on -- can I read from my
report, Your Honor? I want —-- because I want to —--

THE COURT: Refresh your memory and then you can

Mrebum 29
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BY MR.

testify from it. You can't read to me from it.
THE WITNESS: Okay. Okay. I had explained to him
that typically I would tell people in that manner, you know,

you don't to have to talk to me and you are free to leave,

but since heﬁhad@§§§“tg@'in”tﬁgfhospital for safety concerns

‘his room he could ask me to leave.

if he didn't want me
ANUNOBI: L
Okay. That ﬁasf%Qur,—;ithat ﬁééAWhat you summarized in your
reports? |

Correct.

Okay. Officer,vW6ﬁldLit'surpriSe you to know that in your
actual interview’ydt’néVer toid?him any of these things? 1In

your actual interview which is an exhibit here which is

T%alpéady ——,which,wefve already:submitted, you said to him,

f;and foremoSt I want to bell youythat you don't have

to talk to me." You never told him anything about his

_ le§ﬁing. WQuld;that,surprise you?

. It would beCausefi ﬁave‘a prettyﬂroutine-way of doing things

and‘When I do my statements, the reason this -- my reports

are 23 pages long for this case is because I relisten to my

fgstépemehts and typg,not Worg%fgr—word ydﬁ'rexCorrect; but I

BY MR.

listen to statements as I read ﬁy reports:
Okay.
MR. ANUNOBI: And, Your Honor —--

ANUNOBTI:

Apendum 29
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Well, Officer, I'm going draw your attention to the
transcript of your statement.

Okay.

I'm going to ask you to look at it.

Yeah.

And tell what I just ——
THE COURTmf CoUnsel,;yOu're going to need to mark

that first and .@;to it by 1ts exhibit number, please.

MR. ANUNO]I Yes,~Your Honor. At this stage I
want to show to the offlcer what has been premarked for
identification*pUrpOSesfExhibitr8A.

THVEL COURT: T am sorry exhibit what?

MR. ANUNOBI: 8A. "A" as in apple, Your Honor.

' THE COURT: Eight. Got it. Exhibit 8, as in the

,ﬁhu@beﬁﬁB, not the ietter,

MR. ANUNOBI: Yes.

THE COURT EXhlblt 8 is the transcrlptlon of the

f,statement w1th Defendant on December - March 30th of 2022,

correct?
MR ANUNORBI: Yes,‘Your Honor.
’THE COURT. And you 've agreed to that, Mr. Kelm?
MR KELM ; Xes, Your Honor.
THE'COURT: 8 1s received.
MR. ANUNOBI: Your Honor, may I approach the
witness?

Asveduym Zo
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CROSS - MCLAIN

THE COURT: You may.

BY MR. ANUNOBI:

B

o » 0O

I'1ll give you time to look at it and then I'll ask you.
Okay.
On page two offﬁﬁalaggggmen;jgnythe top paragraph.

Mm-hmm. Yes.

yp

You said, "And t 1é§ily,1 would say you are free to leave,

but obvioule'yééfrg;in’a hosgitél bed. So if you don't
want me here youi#a£<t§;l'mefand I will leave if you don't
want me here.” | | :

Okay.

Would that bevcor£écf? 

Yeah, if --

QxSonOﬁ;never told the Defendant he was on a hold by the

ho&biﬂal. YCu never told him that he was -on ‘a hold.‘

Because I didn't put him on a hold.

I'm”sorry.

;nBedause I d;dn'tfputphiﬁion ajhold.

I know, but you never told him that he was being detained by

the hospital?
3fN0;ﬂ

”Théé'sfwhatfl'm juSt”tfying to ésk.

Yeah.
Okay.

Yeah.

A*bbiév\/bww 2|
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Now —-- okay. Officer, I'm going to ask you in addition at
the time that.you —— before you interviewed the Defendant
you contacted -- you were -- well, you were advised that
Defendant was involved in an accident, correct?

Right.

And that was on March 29th, correct?

I believe sohf§éSQT

Okay. And whén ?6u¥pné§rStc§&; is, about what time did you
get to know that}ﬁe'hadvan éécident? Do you have an idea
about when you;héaré;abbut thisé

I believe it wééléﬁéftiywaftét7i got out of interviewing his
girlfriend. CURARE -

Would that be in the morning hours?

 er§?
fbkéé.? And when ydh éot;that information waé it from your
department?

;YesQ An officér in’my erartmen;;

Okay. Andmthen‘ybu ContéctedzHeQnepin —;7by'the time you

got the information you contacted Hennepin County Medical

~ Center; is that correct?

fn't,remember egactgy'héwﬁ ound out;gbuth figured out
that he was athennépiﬁ~County, vep, and then I contacted
them.

Well, your report says that you contacted them. So I assume

that you contacted them.

ApDEdum 20
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that I got to that point, but yes —-—

Okay.

—— I eventually called them yes.

And would it*beQC@?F§§ﬁ*to say you called them in the

morning hours?

I don't —— I don t kn w., ilhévéfno idea what time.

he was unconsc1ogs,»1s that falr to say?

I don't know.

They alsoitold*YOuﬂthatfhe -= you don't know? I'm going to
refer to your report if you want me to.

That's fine.

'héokéy Okay Could you -

T belleve they told me he was intubated.

Yes.

tygAnd that's why I dldn t. go see hlm that day

Ok@y. So they told you he was 1ntubated°

Yes.

-~ Okay. ,Andythat's~whatvl'm asking' Aﬂd*they == okay.

”[Thét's,fineQ And they told you they were transferrlng him

to the surglcal intensive unlt°
Right.
Okay. And they told you he was unconscious?

If you want to refer to my report and I said that he was

Aprebum 22
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BY MR.

unconscious.

Yes.

I don't recall that, but —-

Okay. I want you to look at the reports you made on

March 30th. ”ItjgwdaieggMaIChmgﬁth, those are the reports

Wogoehs

that you made ‘on
You're talkiggiébbﬁtgwben I q¢f%§he statement from him?
No. No. No; :éé%°?¢ yéufgot:tﬁé statement from him.
I'm éllowed'to féfe? téymy réport then? March 30th.

THE CQ@RTE ﬁbu maﬁ;g

THE’WiTNESS&'AThankwﬁéu. Okay. Where am I going?
It's 23 pages long. - |

ANUNOBI:

ijYegg jI'm_going,toleOk'at pages 20 of 26.
. Mine's not in that order. So —-

I'll give you a copy of mine, if you'd like.

THE CdURT;H Counsel. If yOU'iyst dpproach the

wi%ness and show him where you're referring to we don't have

BY MR.

to bé overly formal this is a —-
MR. ANUNOBI:- Okay, Your Honor. Thank you.

ANUNOBT :

f~SOw6hw%hat'page7 Oﬁfi@ér, it was —- ybu indicated that --

okay. I am looking at -- in a way you said, after the
interview was over that's page 26 it's said, "After the

interview was over, I advised -- I was advised Michael had

ADDED>Um 24
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BY MR.

b

>0

 he was tryir

been involved in a car accident on Highway 169 and Marshall
Road."

THE COURT: Mr. Anunobi, we can't understand you.
You can't read so fast and with your face down. So rather

than read from the report could you just please ask the

witness a questl
MR. ANUNOBI ’ookayév/§es, Your Honor, I will do

that. | |

ANUNOBTI:

Officer McLain,ﬁlookiné;at this report do you agree that you

were told that7he@ﬁas5ﬁhconsoioﬁs?

It says, "he is belieﬁed tovheVe’lost consciousness."

Okay.

’\,"Andvthenystruckvanother vehicle."

 Okay. And so -

He was conscious it sounded like after the accident because

”'strangle hlmself with

,Okay But: you went to Hennepln County, that s in here in

thls 1nformatlon You proceeded stralght to Hennepln

,xCounty, is that fair to say?

Tt looks like I dld, ves.

~Okay And ‘when you" ‘went to Hennepln County, when you got

there you asked to see Mr. -- you asked to see the
Defendant, right?

Looks like I did, yeah.

Avpedum 25
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And when you ésked to see him, you knew he was not conscious
at the time?

Well, I don't -- not conscious or sleeping I don't know. I
mean, I don't know what -—-

He wasn't awake wh

Okay. CorrGCt;vff;fﬁ~
Okay. So whﬁﬁﬁyagyﬁﬁﬁt,to séé him when he was not awake,
- aCtuallyvﬁeﬁﬁfand gbOk a{?h@tOQIaph of the mark on his
neck? : :

Yes, I did.

While he was sleeping?

Yes. .

And to do that you had to probably remove clothing from him

fatogbegablé to -=

; YOu

No. I did not totch him.

And you uploaded a photograph to your file?

~ Say what?

THE CQ@?T? And you what?

ANUNOBT:

. uploaded that photegraph to your file?

1 would assume I,did;fyeS-

 You didn't need conmsent to take that photograph?

I'm not sure if I did.
Did you?

I don't —— T said I'm not sure if I did.

Ao eduon 36
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Okay. At the time you went to see the Defendant, that was
the day before you interviewed him?
Right.

Immediately after the accident while he was still intubated.

At that time did now there was a 72-hour hold on him?

Yes, I didn't put it on him, but there had been a 72-hour
hold. I knew'thé£,fyeah. |
And you knewvthaﬁ;that hold was on him because he wés not
mentally compete%%?
I can't speak toifhét. 3
THE CCURT;"That'S alegal conclusion, Counsel.
MR;vANﬁﬁbBiﬁhﬁAll?riéﬁ%.

THE COURT: A 72-hour hold is merely that; just a

. hol@.f It’s not a judgment.

MR. ANUNOBI: . Yes, Your Honor.

THE COURT: Okay.
ANUNOBT :

Oké&. And $o the next morning you proceeded back to

Hennepin County to go to interview the Defendant?

.QAnd;atkthe time y@@:weﬂt to interview thékDefgndant you had

 callediin and were. told that.théy had just removed the tubes

from the Defendant?
Is that exactly what I said?

I'm just asking you.

A espum <7
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Okay.

~ activated your ta

Yep.

‘Okay. When you got :

And I'm asking you, 1is that exactly what I said?

No, I'm cross-examining you, that's why I want to -— I'm
testing the accuracy of your statement.

You're going to say "just" like they literally just pulled

it out of his t

Okay. I'll rephrase Before you go -- before

you go to Hennéi”ﬁuéoupgy,'hCW“ibng before you go there had

they removed ﬁv ?tubes from 5

I don't know.

You don't know?,Lﬁhé% ﬁﬁme did@you get to Hennepin County on
March 30th?

I do not remembéf{énd i$kno§:i:ébn't note times. So -- just

days.

~Would it begcortect to say that you went there in the

morning of March 30th?

I can't speak to that. I don't know. I don't remember.

Ok&&. And'wheniyou got. to the nuﬁses éﬁ;tion of course you

_recorder?

Yes.

That was before you got into his room?

- room you saw -a man guarding the

Defendant?
I don't know if I would have called it guarding. Someone

there to monitor somebody so they don't hurt themselves. T

pSDEDdum 28
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don't know -- you use that word. I see a guy that's
monitoring someone for health and safety.

When you got into the room there was a man in the
Defendant's room?

Yes.

And the man waS*ﬁaichiﬁ%5théVEéfendant?
He was sittigg’iﬁié c§§ir, yéﬁff
Was he readiﬁgyé{heW§péber?:gil*;
What's that? " N %

~ THE COﬁRTQ' ifm sorry.

ANUNOBI:

Was he readihg'thé”néﬁébaper?A i

A newspaper? I don't remember that.

ﬁﬁHe;Was watching the Deféndant is my quesfioﬁ? Is it correct

‘to say —-

I don't remember that. I wasn't paying attention to that.
 ?Yod7asked the man to leave?

.?ilrﬁon't Know if;I di@. JIf I did it's probablyjbecause it's

a personal matter and I didn't feel like‘his laundry should

’vfbe~§ired to. someone thag's not related to the . case. But I

~ don't remember if

to leave qr;iffﬁe just left

. because there was a police detective in there.

Okay. Officer, I am going to ask you to refer to your
report of March 31st. Could you look at it, please, for a

minute?

Abresdum 39
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We're going back to that same thing. Which page?

I'm sorry. That's page 22 of 26. And I can give yau -
well, I think I gave you that document. Page 22 of 26. It
was on the document. I gave you that document.

It's on the transcript is what you're saying?

It's not -- it's your own reg it's not the transcript.

THE é6§§T5’_§9unséi;%his numbering is different
than yours is._J i

MR. ANUNOI Oh.

THE‘CQE%TE 5§6 you’il need —-- as we just reviewed
—-— you need td ﬁﬁS£ shéﬁ&him4%£ére you are in the report to
make this easier;”‘ . l

MR. ANUNOBI: Okay. Yes, Your Honor. I will db

 ;tha;.5,May I approach the witness, Your Honor?

~Okay. ,That's_figg.

THE COURT: You may assume -- yes.

THE WITNESS: Is there a specific sentence you

7waht? Do you wani me to read this wholgh——

MR. AﬁﬁNOBi: No ——fweil, okay. That's,fine.
ANUNOBI:

From, "when I arrived at the nursing

 ;station," ,

- Okay. -

Okay. So back to my question, you asked the man to leave.
I don't state that in my report, but if it's on the

recording then I did. Like I said, I don't remember if I

ADDENDUM L0 ‘
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LOR S @ .

Nk

3 e,Sm,

But because he could not understand you, you felt the need

Yed And then when you dlaled the 1nterpreter you were --

asked the male to leave the room. FILEn

Okay. 1I'11 go on. I'll move on. Now -- PdeAlds 150M vou sat

close to the.Defendant by his -- you sat cldgEqE 0F 1o
APPELLATE COURTS

Defendant by hlS bed at that time you were there. 1Is that

correct to say’

Like I said I 16 2 g;ff nding, but maybe I was

You

the Defendang?m'“f"v
I don't remember that portion.
you started speaklng to the Defendant 1n Engllsh°

I;dld

Okay.” You didh't ﬁse your cellmphone -— you ﬁsed your cell

My work cell phone.

you were talking to the interpreter and the interpreter was
interpreting to the Defendant and it was through your cell

phone. In other words the call was through your cell phone?

ADDENDUM G|
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Yes.

And some of the time it is correct to say that the Defendant_
would not understand what you were saying or what the
interpreter was saying? So --

Well, he respo s that I was telling the

interpreter befo ter could say things to him.

So I think'itwgffa* . he understood some of the

things that fhwaefsayihg.

There were timesﬁéuriné,the'ihterview that the Defendant
would pause and ‘then you would interject and ask him to
answer the quest10n° :

Say that agaln. .

Okay. There were times you would talk to the interpreter

“ﬂ:and the 1nterpreter would translate to: the Defendant and
QhDefendant would say nothing and then there would be a pause

for a while in other words --

f Yes %

it ——fdurlng the 1nterv1ew there were pauses from the

Defendant°

/tes, there was.

f,And durlng those l ng pauses you would be the one to ask him

. to answer the questlon?

That's the shame that I saw. Those pauses, that's the
reason I asked him again, twice. Now remember I said that

he would answer questions that I asked the interpreter

fodaubum 2
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BY MR.

that —-

before the interpreter could interpret it to him. So
there's two times during the interview at those pauses that
I felt like he was so full of shame and it was a very
difficult topic to talk about -- at least this is what I'm

seeing and thiSﬁisﬁWhat;I»th@ﬂght ——- and that's why I asked

him again if Heﬁwa'ted to talk to me or if he wanted to

leave. That's stated 1n my report

And that was v

You're right. It-svmy perceptlon That's why I said it.
That's why I prefaced that.

Is it pos51ble = 1t is poss1ble that the Defendant did not
1mmed1ately respond because he could not comprehend what was

being said?

M;I guess anythlng s p0881ble, rlght°

THE COURT - Did you have any;reasohuto think

HE WITINESS: No.
THE COURT'” -= the pauses were the result of him
not understandlng°

THE WITNESS: No, I did not, Your Honor.

Okayf ;
,AﬁéNoﬁic "
At the time you interviewed the Defendant the accident had
happened just 24 hours before the interview or less than

that.

AppEa>Um Y3
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+BY MR. ANUNOBI:

Q i

Okay.

Correct?

I don't know the timeline, but yep, probably.

And at that time you interviewed the Defendant, like I said

earlier, he was “he

d come out of a coma. He had come

out of an unconscious state.

Unconscious. :

- Sleeping. I don"t know.

Okay.
THE COERT;” Okay. Counsel, let's -- let's take a
time out here. piﬁuﬁdefstanduyOu'have medical folks coming
 MR. ANUNOBI: Yeah.

THE COURT: -- who are going to able to tell us

'anhéthé; or,nbt’théfbefendant was unconSciou%ﬁor intubated or

'1ndpc&d,comé; I _think we've clearly established that

this witness doesn't know those answers. Can we possibly

ormation from someone who does know?

INOBI: = Yes, we Wﬁll, Youg H@%br.
THE COURTE I think that might'be more effective.

“MR. ANUNOBI: I believe so, Your Honor.

THE COURT: Let's mov

~ANUNOBI: ~ Thank you.

Now, Officer, at the time you interviewed the Defendant he

was' exhausted, he appeared weak and exhausted.

Appen>um L
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BY MR.

“.witness, Your Honor.

I told him he did

Miranda warning. We've gone over this several times.

. you're seeking?

MRf ANUNOBI: Okay. That's fine, Your Honor.
That's fine.
ANUNOBI:
Officer, before -- at the time you interviewed the

Defendant, there

~none of his friends or relations that
were in the rdbmﬁﬁﬁﬂété§bU?,7'"ﬂ
Yeah, I beli?ﬁéfv ’ as just me.

Okay. Now yéqu d qct,advis; ne Defendant that he had a

right to remain éilént? 

not need to speak with me and he could ask

me to leaVe»aﬁa "ﬁéu;éfléaﬁé;!?
My question iévydﬁrdidzﬁot adﬁigé him that he had a right to
remain silent?
}5IﬁE'CQURT: :Qounsel,?We’vg’béen t@%ough this.

%éE WITNESS:.,Hé waé hot in éusnédy;

THE COURT: He was not in custody, there was no

THE‘COURTE Is there some new infbrmation that

“"§Stage_th§t'i§xall for the

THE COURT: 1Is there an intention to offer the
actual recording?

MR. ANUNOBI: Yes. I'm sorry. I forgot that.

AP ET>UM 45
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Your Honor, I want to offer the record -- audio recording of’
the interview into evidence.
THE COURT: All right. That's Exhibit 8 and I

believe that's been uploaded to MNDES.

!ﬁur Honor.

recording.

3% No objecvlon, Your Honor.

THE COﬁRT:v Very good Anything else from Officer
McLain -—- excuse. me,'Detectlve McLaln, Mr. Kelm?

MR KELM" Just Very brlefly, Your Honor.

THE COURT'V Go ahead.

REDIRECT EXAMINATION ‘

;Detecﬁive McLain, youfWere asked about going to see the
Defendant the day before you questloned him on the 29th,
;";;E"vfco;rrect’>

Andvyou did not interview him that day, corfect?”

Yes, you're correct. T did not.

QVWhyldid’you'noteiﬁ erview him ﬁﬁat day?

CIf i'reCalI%Correctly«he wasﬁinfubated. ‘I don't think I

could.
And so when you interviewed him on the 30th was he in a

completely different condition?

D eoum b
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Qéffététe?

';,Drgﬁﬂeath’gpd Dry;Randy¢Ward;

Yes.
MR. KELM: Nothing further, Your Honor.
THE COURT: Anything else, Mr. Anunobi?

MR. ANUNOBI: Nothing else, no.

TH?’“

T:  Thanks, Detective, you can step down.

THE 1§ Do you want me to leave these here,

Your Honor?

THE ¢

THE WIENESS:;,Thoséfare theirs, these are mine.

(Indicating.)
. THE COURT: fY@u céﬁfﬁave yours. We will let you
take that. -
THE WITNESS: Thank you, Your Honor.

‘THE COURT: All right. Anything further on behalf

MR. KELM: No, Your Honor.

TﬂE CQ@RT:; AX1l right.» I noté*thefé?s been a

_ couple of witnesses —-

MR. ANUNOBI: Your Honor, I believe I have Dr. —-

;ZHE COUR,' Why ddh?t”iéu go ahead and

~ call your first witness. Good afternoon. I will have you

pause right there for a moment and raise your right hand.

RANDY WARD,

the Witness in the above-entitled

Aﬁ}f//‘ﬁ$ um 47
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matter, after having been duly sworn,

testifies and says as follows:

THE WITNESS: I do.
THE COURT: Thanks. Have a seat. Once you're

settled there, can uﬁgive me your full name, spelling your

last.

THE WITNESS ,_Suré';_"vandy, R-A-N-D-Y, middle
initial K, Ward, :;;W—AfR—;f]/). o

THE COﬁRTEJ éil riéht. And you're a doctor?

THE,WITﬁESS:tuMD;

THE’COURT: MD. I'm going to have you move up,
Doctor, a liftlé'bif'cléservtb:that microphone.

THE WITNESS: Oh, sure.

THE COURT:  And I'11 let you go ahead with your

w béﬁe$t;oning;4Mr. Anunobi. p

DIRECT EXAMINATION

BY ﬁﬁ;TANﬁNOBI:

Q’,'7 Yes, good aﬁﬁern@éh;lsiﬁ;

A Goéd afternooh. |

Q ;ﬁAnd;whgt isjyour3profes§ion?

A ;j11ﬁ a ?éychiatrisfz, I'm a.diré;tor of céhsuiéation>liaison
'/* PsYéhiatryrathenneﬁﬁnfcount§ Médicallceﬂterpff

0 Okay. You're a medical doctor?

A Yes.

0 Okay. So how long have you been a medical doctor, Doctor?

Pepadum 4L
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Since '87, however long that is. It's a long time.

Okay. And where did you receive your training?
Northwestern University Medical School.

Okay. And did you have any kind of postgraduate training?

Yes.

Okay. Where would that be?

It was at No;th K; 2& Medical School. I did

general psychf y gerlatrlc psychlatry, and an extra year

of internal med1c1ne there, and I also did family medicine
residency throﬁgh?the Rhsh Unlversity system.

Okay. And,.D6Cter;~arézyou board certified?

Yoo, S T S

And could you explain to the Court what board certification

.&Erequires?
ifoﬁitekefyoﬁr ~— after you finieh,residency,zﬁhich in
psychlatry is four years, then you take a wrltten exam. And
;éwe used to: have to take oral exam, but they dld away with

'@vthat and then YQ?’hgye to take certain clesseelon’a regular

basis to maintain certification, unless you are board

'kgcertlfled before a certain tlme
LyOkay And you re llcensed 1n Mlnnesota, rlght9

7%Xes;

Are you licensed in any other jurisdiction?
No.

Okay. And you have -- do you have diplomates in any other

Rrpadun 4]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc

DIRECT - WARD 12/4/263§ 9:48 A

BY MR.

';ﬁlﬂﬁfjﬁst/%P I'mzjﬁSt —- okay.

R. ANUNOBI:

~ Okay. Doctor, before we came to the court today you

i i Yes.
. Curriculum vitae.

‘recognize it’

speciality?

Yeah. 1I'm boarded in general psychiatry and family medicine
and then I'm subspeciality boarded in behavioral neurology
and neuropsychiatry and consultation liaison psychiatry.

Okay. Can you n what psychiatry deals with?

hink we can go past that.

MR;7§ﬁﬁN6§I;ZYO&ay:fﬁihat's fine.

Tﬁé;ggﬁﬁT%;inmyprét;y’sure I know that one.

THE WI%§E§S:,fThat&W0uld take a long time.
ANUNOBI: ' R
Doctor, I wasjgpinthéﬂéSk YéﬁﬂWhether you have any academic
appointments§ ﬁ: U'Mw / wRE

I'm not —-
THE COURT:  We don't ‘need this.
provided a cdpy of your CV?

nd if you S%e a copY?of-Lﬁ*will you

Pardon?
If you see a copy of it —-

THE COURT: You can just offer it.

faen>um 50
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BY MR. ANUNOBI:

Q

A

think --

it's already in evidence -- it's already part of stipulated _'

evidence.

Number 6,

. received.

Dr. Ward,

' Defendant.

-— encountered him as a patient at Hennepin County Medical

Center.

j;Sofyou'had@cause”ﬁgaex&mine>h"ﬁ

Yes.

Okay. Under what -- under what circumstances did‘you
examine him? What led to your examination of Mr. Huynh?

I was consulted by the surgical team to evaluate him for

.THE~@OURT€N~Véry goaé! Any objectioﬁ?

MR. KELM: No objection, Your Honor.

~ Go on, please.

THE WITNESS: Yeah. I know what I sent. I don't

MR. ANUNOBI: Okay. That's fine. Your Honor,

MR. ANUNOBI: Exhibit Number 4 -- 6. Exhibit

Your Honor. 6.
THE COURT: 6 is the CV of Dr. Ward and it's

do you -- do you know Mr. Michael Huynh?

correct?

Arpedbum 5|
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suicidal ideation.
Okay. And was there anything else apart from suicidal
ideation?
That was the consultation question.
Okay. And wﬂeg&Y”“diggéXaa > him you indicated your
findings on a reco:
Yes. |
And those fiﬁd{ e;ef?art fedical records, right?
Yes. s
Okay. I'm,gqingéfo'shéﬁ yeuﬂ“@me -— well, okay. Before I

do that I'm going to go ahead and ask you some questions.
Mm—-hmm.

What were your findings of Mr. Huynh when you examined him?

W*Well you. know, just in terms of a brief dlagn051s it was

’depre581on unspec1f1ed and sulclde attempt.

Okay. Now from your experience you have seen this kind of

7[51tuatlon before° Would that be correct to say° Have you

;fseen this klnd of 51tuatlon before°

Well, I have seen patlents who are su1c1dal and I ve seen

“*,patlents who try: to commlt snlc1de and I ve seen patients

ﬁﬁokay. And*then is 1taéiso correct té*say'thatwwhen you

.examined him that there was a finding of mental illness?

Well, that's, you know, depression unspecified is a

diagnosis in the DSM-5.

laﬁ>”pla\ﬁ>v(m P
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‘would agree.téfﬁal

};esééntially on youf Statementsﬁ,correct?
The reports relied on your statements?

" Yes, I --+that's.all part of?fi;linguout;an“45*civil

g?commitmentfﬁapersﬁb

" status exam generally for psychiatry.

Okay. And as part of this diagnosis did you also find that
he had any mood disorder?

Well, that's what mood disorder unspecified is. You know, I"
can go on a little bit. You know, there was this situation

where there ha , you know, the accident and

we were to come in “somewhat stabilized and

o, us and, you know, assess. Yeah it

was —-- did hé@gpééagfdeprgs ; ;Zthe time and was he

actively suicidai?

Okay. Now; youwg;dé'afreporﬁﬁaS'part;of a proéess to obtain
a judicial>comMitﬁéﬁ&W6f Mr. Michael?

Yes, I did. : | | i

Okay. And in this report that was made, it relied

'y@ﬁ'méde the sﬁétement you had examined

the'Defendant, right?

- You put the salient ﬁartégbf the mental

Okay. At the time you examined the Defendant, did you find

that he was psychotic?

At the time we initial -- the first time we went to see him

Ar’))%d) um 573
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I think it was on the 30th, he didn't -- he didn't want to

57shé¢ts that we did.

‘V;exhibit'ismghat,yCQunse@?

. Exhibit 2.

speak to us. The second time we went and saw him -- and
when I say we I mean my medical student with me, we see the
patients together -- and he made a statement that he had

voices beforegtb@'&ﬁc”d@ht telling him to kill himself.

Okay.

And T don't Pgiiéyéﬁhgiwas“hfw,ﬁghthem at the time we talked
to him. ; | 1
And what time diéiy@ﬁ talk téﬂhim?
I don't know,»@Ik& gévé}téyiéék at my records. Want me to?
I have themfhéfef “b“”A; ’
Yes, please.’ -
MR. ANUNOBI: To refresh his memory, Your Honor.
'IHE COURT:";Are you pianning to,Q§§er these?
MR; ANUNOBI:, Your HOnor,'the;rg¢o£d already --

well, the records are part of the evidence.

E WT@NEssz These'arggcopiéSaI m&é@ of consult

THE COURT: You're totally fine, Dbctor. What

I'm talking about

THE COURT: Very well. Exhibit 2 is the medical
record from HCMC stay. Any objection, Mr. Kelm?

MR. KELM: ©No objection.

Pseioumn S
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A Would you like me to comment on what this is or --

THE COURT: 2 is received.

MR. ANUNOBI: Your Honor, may I approach the
witness, please?

THE COURT: You may and you don't have to ask for

permission, but I would like

u to start giving me the

received exhibits e Court.

MR,}ANﬁﬁb%i;‘;Yeé;;féﬁr Honor.
THE |

BY MR. ANUNOBI:

Q I'm talking about this document. Yeah.

TH% COURT: He wantswfb know what time you saw
him.
| THE WITNESS: Oh, I've got that right here. The
%fifst;time ;é triéd to see himlwas at 3:3Q-éﬁﬁ_this is
‘roughly when the —-- I believe it was in the morning, but the
; ndEé was déé;vat;l:eb p.m. and aﬁ;thatuﬁime‘ggidid not want
.fjtoaﬁeet,wité us. Aga‘ssfwe saidiﬁe'd'comg_ba@k the next
day;/the né%t ﬁéte ié 3:31 aﬂd égain‘thaflis wri£ten at

1100, we‘p;obab;y:saWQgim an“hgur or twofbéfore then.

 THE COURT: 11:00 a.m.?

THE%WITNE,%xa,A.mQ*I'ﬁﬁsorfyr7yeSa%w
. THE COURT: Got it. Go ahead, Mr. —--
BY MR. ANUNOBRBI:

0 And that was the time he told you from what you said that he

RIpEdum 45
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BY MR.

“ipdrt Of the3reconﬁ I gave to you.

—-—- at the time you spoke to the Defendant, was he actively

~ hearing voices in his head?

was hearing voices?
THE COURT: No. He said he was hearing voices at
the time of the accident. He wasn't hearing voices at the

time the doctor saw him.

like me to read the

relevant

itself. It's.al eaé@ in fhe;;ecord. So just ask questions
that you need.&ﬁswe%édw; |

ANUNOBTI: o

Doctor, at thewfiﬁé that Déféﬁé&nt _

MR. ANUNOBI: Just‘to confirm this, Your Honor. I

- ANUNOBT :

Okay. Doctor, I am géing to refer yoﬁ to page 231. It's

31. Okay. Well, just a second here. Yes, I have that in
front of me. Page 231.

Yes.

fodBdum b
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It's just a trauma note.

Yes. So, Doctor, looking at the -- at page 231, is it
correct to say that the Defendant had what is described as
hypoxic brain injury?

Well, I couldn

At the very bott@t,dfﬁm

Well, that's omebody else’ so right.

Yes. N ﬁ

Yeah. "This is an enceuraglng sign of the initial concern
from report." ;So, you know, they re not even really saying

he had a hypox1c 1njury, they re saylng there was a concern -
of a report that he had a hypox1c brain injury. So it's not
a definitive statement.

fé&Okay."Okey; chtOrg——vDoctorﬁ'I am going.ﬁb ask you at the

Q”time == at %he time you.wroté thisfrepditfiwﬁiﬁh was

April 1, would that be correct?

I don't know -- which report -—-

' The;reportsﬂ——

—— you're referring to.

54- thecreports regarding,the*cOmmitment The report that —-

at the commltment at the tlme you wrote . the report'>

. Well, let me look here because there 's some,- you know,
documents in here that other people wrote that they present.
So here's a Dr. Randy Ward, this is dated 3/31/22.

Yes.

fosyed un 67
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Yes.

_status exams which

tfpeisonf pleee. :Aré;théy gble

fﬂthe”kinds of=

This was the district court petition for commitment.

Yes.

It's page 284.

Yes. And then -- and then there's a report -- the report

was signed by you page 285, but I'm just saying at the

time of this report.

;t; was the Defendant in a
proper mental stateftojﬁnderstand questions asked of him?

Well, I wrote this xep@&t'at;axdifferent time.

Yes.
You know, when I look through our serial mental status exams

which were done from the -- there was done on the 31st and

;f[then there were two more done after that whlch -— let's see,

%one was on 4/1

{And one was. 4/5 I belleve. Yeah, you kﬁow,fﬁﬁr mental

those indicated that, you know, we look at things like

" speech rate, volume, you. know, sensorlum, are they alert to

attend . and concentrate, all

thlngs,that would make up somebody s ability to
understand information and those were all, you know, listed
as either average or within normal -- essentially within

normal limits. Let's see, memory intact, short —- you know,

Arspeum  6€
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CROSS - WARD

the State?

immediate recall intact, short term intact, long term
intact, fund of knowledge, average, that's kind of a guess,
judgment insight, adequate. There was no evidence of
psychosis at those times, at least at the one I'm reading of

the 4/1.

March 30th, 2021, Defendant was

#

Okay. NOant:%he £in
also given medic tidﬁsathét -- 'he was given medications for
mental healtﬁ'v *l@;tﬁ§t7be§§¢£rect?

I don't know. Ifﬁaéh'ﬁfihVoiﬁed in giving him medications.

Okay. At this == aﬁftﬁis“—— 6kay. Doctor, I am going ask

you, do you == .

MR. ANUNOBT: I have no further questions, Your

Honor.

'[TﬁE COURT: I'm sorry?

MﬁQ,ANUNOBI; oI have:no furthequué_tions for Dr.

E CQ@RT%; All riéht.f'AnytHipg —4fény cross from

MR; KELM: Just a little bit, Your Honor.

;%empted telsee-théiDeféndant on March

30th, correct?

Yes, that's correct.

But he refused to talk to you that day?

Apdedum 59
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b=

ORI ©)

;ifgestalt of,;

Yes.

Did you have any contact with him that day, do you recall?
I believe that was my medical student went in there and as
kind of when we go on rounds some times the student will go

in to see if the p S, you know, either in shape

because of what @éiﬂ@*oﬁzor they will talk to us.

And he didn' t want to'meet w1th7a “psychiatry team at this

time is what the = ftﬁe quote was from my student.

And so he teld somebody on y@ur staff that he doesn't want
to talk? !

Yes. .

And when did you aetﬁaiiy meet with him?

On the 31st.

,wﬁAnd do you recall —-’do you have an actual recollectlon of

ithat or was that only through your records°

Yeah. If I read the records, you know, you klnd of get a

1ngs, you get some memorles but nothlng real

:specific. I mean, hen I read 1t I - 1t brlngs back the

memories in a sense.

%gSure.’ I'mean, itpwas aalong timefago I’m ‘sure --

”%Yea, 1f it wasn "t for thls I d be kind of very vague.

P

,Okay. Do you recall at all, as best as you can and if you

can't that's fine --
Yeah.

—— what his state of mind was at that time, as far as his

AN =N, STV
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'Wyhiméelf. Denles hav1ng any past hlstory of su1c1de o

:don 't. know 1f this is helpful, but "he descrlbes over the

. saging, qu@te, I«dl@n t feel I could ge‘f@i" thrwgh it, end

‘hmquote, wheHWI aSkedNto elaborate he refused, he said it was,

“*:multlple attempts to reask the questlon led to ‘the same
V?answer He was very dlsm1531ve of our team 1n a sense and

ﬁﬁthat S when he Salduyefdld descrlbe a voice.- durlng the

mental state?
Okay. On the 31st?
Yes.
Okay.
When you met: wi

So the way we wri you know, we'll have a

mental statuSﬁéXéﬁf&ﬁd,weillbéISQ,have a narrative and then

we'll have kfﬁd@gf an ;mpresﬁieﬁﬁ' And so, you know, I could

read off what I tiihk eie seme of the relevant issues from
the —- - .

Well —-

-- or, I meah”I dldn t flnd any,ev1dence of psychosis. "It

denies any current suicidal ideation or plan to kill

last month feellng desperate about a stressor in his life,

quote, personal, end quote, or, quote, private, end quote,

suicide attempt, quote, telling me to do it, end quote."
So at that time you were talking to him he was not in some

kind of psychosis?

Apea>um £l
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>0 >0

@;Ofyghat,50£

-~ No. No. ,This waé?got.

~

No, he was not.

And he was able to understand you?

Yes.

And he was able to understand what was going on around him?

(Witness nOdS o

Can you answer

I'm sorry. '¥ér
Just a forma%im”__

As shrinks we‘nOé; a

L E )

Yeah.

Just to askbéﬁat(éﬁésfibn agaiga“‘

Yes.

U,—ffhe*could'understand what was going on?
‘Yes. You know, in our mental status exam we talk about him
being, you know, his sensorium being clear, his attention to

vﬂ coﬁéentratiQn beingﬁintaCt, his ﬁémorytkeing”¢htact, things

thaﬁ’wgﬁldeointgtofgomebod&&not”being kind of

able to —--

© . Okay. So this isn't just a gut feeling?

s

‘You examined him, you used your medical training, you had

parameters, and based on all that, your medical opinion is
he knew what was going on, correct?

Yes.

Arden Pum L2
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MR. KELM: I have nothing further, Your Honor.

THE COURT: So, Doctor, the -- the necessity of
the 72-hour hold was based on his suicide attempt.

THE WITNESS: Yes. That was a very serious

attempt. Wei@QyQ 1 know, 72- @hr hold allows us to keep

somebody in the ho: as we file civil commitment papers.
THEwéOURT§?'¥§P. ”Aﬁdfso the fact that you file a
, civil commitm

doesn't necessari

incompetent.

the reason for a 72¥hoﬁf'h616 in a certain sense is a time
for us to do further assessment of the patient. And during

omes in and

ﬁ;théﬁ timeﬁwyéU~knoW,ﬂa feam from the county
‘examines the patient and presents that to the county that

decides whether they support or don't support our

comml tment

THE CQ@RT;' Okay. Very good. Amy;ﬂéherjquestions

for this witness —--

ANUNOBI: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. ANUNORBI:

Q Doctor, I wanted to just refer to -- to the note I gave you

Arsedum 432
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—-- to the document I gave you. Page 230.

A Sure.

o) Yes.

A Okay. 230.

o) Yes. Now if% ~at the top, you know, if you

A Arrives witha

THE COﬁRT{' @octor; I have to have you do that to
yourself.

THE WITNESS'F I ‘m sorry

:THE COURT: Thls poor Court Reporter to your left

here —-

'“THE WITNESS' I'm sorry I apologize. I tend to

sometimes do that Yeah, 1ntubated ——x”

BY MR. ANUNOBI:

o) Yee; And toeollt also says that, you kn@w,lb ceuse he was
fémoying his ’%s you have to 1ncrease the sedation?

Aah Well, whoeyer Wes tﬁere must. have felt that was the case.

Q “gyAll,right;wyDoctor, whatidoes“Ppopofol do?

A ??Itté a:se@gtive,iﬁglf—life se &ive. Sollf you give it to

’7somebody, se 1t v and so 1t ‘s one of many different
types of sedatives we have. This one works on the ADRA
neurological system and so the advantage to it is -- it is

relatively short term so we can turn it on and off. And so

fodedum €4
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BY MR.

,f”Sofﬁhen he

that's why they use it in this setting.

And it is said that it also indicated that he was increased;
is that correct?

If that's what it says there.

Yeah. And wi

date was that, please, just from your

Okay.

That's when it was 51gded and then it says 11:06 at the top,

I don't know, samewherefaround 11:00.

»MR,'AN@N@Bi3ﬁ7AllVri@ht. I have no further
questions. e s

THE COURT: Anythihg else, Mr. Kelm?

MR. KELM: Just briefly about that.

'RECROSS-EXAMINATION

KELM:

fas glven thls and that and dtsage was 1ncreased,

:féthat was on the 29th of March°

;%Not the 30th of March correct°

_,Yes, that S the bes

(Wltness nods head )

I can tell from readlng is. Mm-hmmn.

w)And so if someone was glven that ‘on. the 29th and not on the

30th, would they still be under the effects of that
sedative?

With that particular sedative, you know, I refer to it

Prp el um b5
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W%Whlle we're on the break Mr. Anunobl; lf you«would just

having a short half-life. That means it leaves your body
relatively quickly. So then like I was saying, that's the
advantage of the drug. So you can kiﬁd of almost turn it on
and off. So I would not expect much if any to be active

24 hours latgrggg“f

Thank you so much, Dr.

Ward, you cae step down. Now I don 't want you to take any
of my exhibits w1th you. ”
THE WITNESS: Oh.
»THE*C@U?T&vTébfdonTtttake.anything you didn't
bring. s . |
THE WITNESS: No. I just have my own exhibits
here or whatever. ‘ ‘ ’
' THE COURT. ,All riéht. You ean;tage your own

home, but not ours.

2 E WITNESS. Sorry abeﬁt that
eiputtlng thi&gs in f@lders. , |

THE COURT: We're goiﬁé to take‘;‘break’for the
eﬁbeneflt of our hardworklng lnterpreter here as well as our

Ewhardworklng Court Reporter. Let s take about 15 minutes.

gather the exhibits that have been received so far. So 83,
8, 6, and 2. And I can have those. We're off the record.

(A brief break was taken.)

fAadendbum bh
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DIRECT - HEATH

BY MR. ANUNOBI:

Q

THE COURT: All right. We're back on the record.
And about to hear the testimony of Dr. Ian Heath. If you
could please raise your right hand.

IAN HEATH,

Qabove—entitled

; been duly sworn,

fies and says as follows:

THEH;iMNEgs:J;Yes{;I,@b.
THE COU Tf ?@aﬁks;;please have a seat.
THE WinESS:é{Thank¢you.
’THEVCOURTi"'éﬁce yoﬁfre settled there, can you
give us YOurwiastf:L:yggr fuliiﬁéme, spelling Your last.
THE WITNESS: Certainly. It's Ian James‘Heath and
{ﬁ¢la§ﬁ name is spe;lede—E—A—T~Hw |
B Tﬁﬁ COURT: Very well. Go ahead, Mr. Anunobi.

MR. ANUNOBI: Yes.

DIRECT EXAMINATION

And what is your piofession, please?

© T'"m a psychiatrist.

. Okay. ”Andayou're én MD, r;g@t?;;

’ COrr ec t .

-~

Okay. And just very briefly so that I'll just give the
court a little bit about your background. And what medical

school did you attend?

Awedum 47
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BY MR.

L @ I

@)

Y

aﬁéHeﬂe sittipgfdown right'here,'cbrrect?/
Okay So —-- and how do you know Mlchael Huynh°

t'M Huynh

~ He was transferred from the trauma serv1ce 80 over in the

nonps ychlatrlc pa

. inpatient psychiat

I went to the McGill University Faculty of Medicine in
Montreal.

Okay. And are you board certified?

I am.

Okay. And'wbaﬁido

THE;% ﬁF;vWé*don't need that. I have his

I would stlpulate to that, Your Honor.

THE COURT: whaﬁksg;»

ANUNOBT:

All right. So, Dr. Heath, you know Michael Huynh?

Yes.

/’s on my treatment team from. approx1mately

ough Aprll 15th of 2022

Okay. And then how dld he come to be seen by you’

of the h@spltal andi ranaﬁerred to an

bed.
Okay. 1Is it -- was he referred to you by‘a particular

doctor?

He was followed by the consult service, Dr. Ward was one

EDEND um L2
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o This is a

individual that had seen him, yes.

Okay. And then you saw him between April 5th to Aﬁril 15th?
Yes. I think I saw him on approximately seven occasions.
Okay. And why was he referred to you?

He was admitted out suicidality.

Okay. Doctor, I'm g¢ to re er you to a medical record
that has been mark :x'?j ﬂ ” ;vvﬁcation as Exhibit 3.
. : , may I approach the
witness? -
THE G@ﬁ%T;l éé I'Vézﬁaid, you do not neéed to
request Lok SRR
 ﬁRf ANUNééiE[ﬁbkaf;&%fﬁat's fine, Your Honor.
MR. KELM: Which one is it?

' THE COURT: Exhibit 3.

\NUNOBT :

Are you familiar with that record?

d:ip be correct thaﬁgphogg are your
discharge instructions?

ischarge summary which includes diagnosis, course

Okay.  And is this typical -- typically provided by your

office after treatment of a patient?
Yes.

Okay. All right. So --

papEABUM 6T
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THE COURT: Okay. Court will réceive Exhibit 3.
Go ahead.
MR. ANUNOBI: Thank you, Your Honor.
BY MR. ANUNOBI:

ment I want you to look at page one

o) Now regarding this doc

of the dOCumenﬁ‘gFT”’

A Okay.

And looking a é paggic9u1§ny@h tell us from page one what

the diagnosis was. f;M;; ﬁuyﬁh at the time he was admitted?
wscﬁér&é é*égnOSis was of a maﬁor
depressive epis éléf é&sode with psychotic
features. | : =

Q So what does psychotic features mean to you? I mean, what

 do you understand psychotic features?

A ,;:Psyéhdéis igfnpt hecesgarilywdiagnostic inajspecific

illness, it really refers to a group of symptoms that a

. patient can maniiest@that includé disofganized;thinking,
5ihailucinati§ns, delﬁ§iOﬁs which afe falsegfixgé beliefs that

aren;t held by)others.

Q = Okay. So please

whé;hei yq@wfound'

chhéékedlhiﬁﬁout? Whénéyou examined him?7

A So Mr. Huynh had reported hearing a voice that he at times

characterized as a ghost in his head or an urge and other

times a voice. And so that diagnosis is -- well, the

MD>ENDUM “Jo
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BY MR.

w@{the{other?,e

fthe 15th?

¢ Now, Doctor, and this w

inclusion of the psychotic features qualifies is intended to
capture that manifestation of his illness.

And I noticed that when he was discharged the same things
were found, correct?

Yes.

So is this an act om you or is it just what he

told you? Idwaht"" oyo;arif§  o the Court was he -— when
you examined

Your Honor, I apologize. Sorry. I

will just take it off I m 80 sorry.
ANUNOBT:
Now at the time you examined him, was it a finding you made

that he had psychosis? Will you tell the Court one way or

”it*%-ﬂit;wasﬁ,,Ofﬁenwtimes thattis relatedetéiwhat a patient

states to you He also exhlblted a p081t1ve full output

1th someone who S’ had some: psycho i

:_>So 1t is cowrectjto say that be had psych051s°

Yes.

what you saw getwee@*the 5th and

7?We saw it from approx1mately the 5th to- around the 10th. I

think he -- he had significant improvement with the
treatment and the psychosis remitted.

Okay. Now -- now I also note that -- and I will refer you

A EADUM /1
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“ijnd I also wouldy

to page four of that record. And if you look at
paragraph four of that record on page four -- if you look at
paragraph four.

Okay.

Looking at par fﬁ&?h;ﬁ@@;;dbeswit say —-- looking at

paragraph four e = does it say anything about

when his ha

hallucinati

It noted, ﬁ;heuaﬁditory;hallﬁéinations slash psychotic
features Legoi%éd’bywday five."
And by day five of admission, correct?

Of admission to inpatient psychiatry.

/A%And if he was admltted 1npat1ent psychlatrlc on the 5th of

'Aprll from what you said, that means 1t would ‘have resolved

by the 10th of Aprll°

ﬂjCorrect

psychosis?

Yes.

‘?u to page four, ZTine two. And on

'?Page four,

age four, llne two it talks about - sorry;

wwwparagraph two, llne'two, r1ght°' ‘It talks-about depressive

ruminations. Could you explain that, Doctor, in a way so
that we can understand you?

Certainly. The depressive ruminations would be basically

fopEr U T2




10

11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

State of Minnesc

DIRECT - HEATH 121412923 9:48 4

"That could be a halluc1natlon or 1t could beithelr own

in their head but it's not necessarily a true

”jhalluc1nat

fﬁerSk

“g;themselves./
VﬂAndfit,iSQQOrrect,I

“him?

someone perseverates on, I guess -- how to put it -- macabre
thoughts or some such negative thoughts that the person just
continues to -- to perseverate over.

Okay. And then you also stated that -- and that is in

paragraph tw@'ir::;ka' t - okay. You've already

Yes.

What does thatimean?f

So an 1nd1v1dual can complaln of halluc1natlon Oor report
that they hearva‘v01ee“1n thelr head

Okay.

self -talk. In other words, a lot of pe@p;e may hear a voice

Typically most people‘describe it as emanating from outside

say ébeé thgse thinge were happening to

As he reported, yes.
Okay. Now it also states in line four that he had insomnia

and early morning awakening. Would that be typical of

frebvum 3
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people in that condition?

Typical of depression, yes.

Okay. So insomnia means that -- is it correct to say that
insomnia means that he could not sleep?

Yes. Yes. A ern.

And that's if he does le wakes up very early in the

morning?
Yes.
-- there is also stated in

Okay. And then jéuﬁal"

paragraph five' atfheahad wﬁat is described as psychomotor

slowing. »Wha vsztoi7éiowihg?

Psychomotor slowing is a literal slowing down of typical

voluntary motor movements. So individuals who are severely

dep&e&sed“literally move slower or have less spontaneous
”movement,as'Comparédﬁto,individﬁals who are not depressed.

And how does it affect their ability to perceive words

sp@ken to t em?:;

ty;fit's'more

“ly@affect that cépa‘

motor manifestation of depression.

- Is there a:slow down in their thinking when ‘they have this

 situation?

CIt's possi MM,'yesiﬁ*
Okay. And because of that slow down is it correct to say
that the brain communicates slowly to the body what to do?

Yes.

,Aip) Eadun TH
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B

o »® 0

'70h;~okay.

Now, Doctor, it is also mentioned in line -- line five that

he was given a medication called Mirtazapine?
Correct.
Could you please tell us what Mirtazapine does?

Mirtazapine is a a £

‘essant medication.

Okay. And doe e side effects?

Certainly, Y§ 

Would drowsiﬁégsfbegpaiﬁ Qf th“fSide effects?

It's a potentialzgiéé é&fggtg
Would dizziness be par

Possible b@t.ieé%ﬂfreq T

How about abnormal dreams?

Not a typical side effect of Mirtazapine, but possible.

Okay. Now essentially if you ;ook'at/ﬁhatgégcument the last

f¢7line is -— it says he was giVen‘medication. ‘&he last line

of page four, sorry.

Correct.

" That he was,givengsomea@fdicatigg,”rlght?

5%And*it saysihe?wasag@fé% a 3%—dé§»supplyfofwmédication,

correct?
Yes.

Okay. And, Doctor, for the medication what kind of

Aoseudum 75
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medication would he typically be given?
He was given -- and if I can refer to a later page in the
document -- he was given a supply of Remeron which is the

antidepressant medication.

Yes.

Plus a medicat ded called Ativan or

Lorazepam, it 'ﬂ;dication and also Melatonin

to assist wit v s other nonpsychiatric

medication also g vé
And do these»med,éaﬁiogjany Way cause sleepiness?
Melatonin 1s a natural hormone that people use to try to
induce sleep; Remeroﬁ could have the potential side effect

of sleep, and Ativan also could make you drowsy.

'”‘Okay.i So- 1f ——'and of course you also referred him to -- is

f ith correct to say’ that upon dlscharged he wasmreferred to be

seen by Scott County?

/Vw@kéy. Now,.loctor, the,next thlng I was ‘going-to ask you

had to do with the same page four, under paragraph two. And
if you look at the -- at the last —- line five actually.

You said you discussed with the patient various options

A EID U 16
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7.1t shows what he.was

about treatments. In other words, there is options of
antidepressants or anxiety medications we discussed. Would
that be correct?

Yes.

Okay. And so d you given the option of

ECT?

Correct. Tha%7w§§"discu§sed:vwf

What is ECT, ¢

ECT is electro co sive“thg;apy. It's putatively the most

affective antideépressant treéwment'there is.

And how does f;

It's ——

THE COURT: Counsel, I'm sorry. I'm going to

innﬁérZUptwthis, HThig isvtreatment he ﬁeCe§v d after the

‘date df the@%tatement?
MR. ANUNOBI: That is correct.
THE COURTgi How is thiéyrelevépt tdjmy analysis

’ ss;@f the Mé;ch:30tﬁé§té ément?

MR. ANUNOBI: Your Honor, it is relevant because

timeand the

eriencing at: that

iighe -~ 1 méaniﬁeforéﬁaéﬁ~aff%r the dateﬁhewwaé‘interviewed.
THE COURT: Okay. But I don't need to know -- I
don't need the doctor to explain to me a treatment that was

discussed with him that he didn't have. I don't know why

Ao epum 7




10

11

12

13-

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc

DIRECT - HEATH . o3 546

this doctor needs to explain ECT to me when this patient did
not have it.
MR. ANUNOBI: No, the patient had ECT after —-

after the doctor saw him. After he was seen by the doctor.

ECT?

:. Oh, f,ﬁi;' Okay. Okay.

éil'right. Let's move on.

BY MR. ANUNOBI: -

Q Now, Doctoﬁg,ihkthi 'éht of all your examinations of the
patient and all your treatments, I would like you to say

' what is probably likely true or not true about him

; COﬁéidering all the gircumstanges fromﬁWHatQYOu saw. Could

 you comment on his mental health condition before you saw

him?
A
Q
I from the time that he had the accident?
A It's -—— I can -- perhaps I can answer that the consult

service, Dr. Ward had also made an observation of that or
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had brought that up as a poténtial.
Q Possible potential?
A As a potential that he was manifesting.
Q Okay. So he was manifesting psychosis before he saw you?
A According to@:‘ O , ?yg§%;$7,
Q ‘Okay. And you review d the records of this patient before

A

Q
in totality h :“WVLngf 1

A When I saw hlm;”§eSJ Yeah he manlfested those symptoms.

Q And from your experience in this field and from what you

"WQSaw, did the psych081s -—iis 1t correct to/s'y the psych031s

%ﬁénlfested from the time he had the ach.dent'P/t

A I don't know that. I don't think I can state that is true

A,Z ” Yeah;‘the day I’sawyhim I c35 ahéWer to éﬁéti

“MR . ANHNOBI:Q{I have Q@Ffurthem?quéstions.

Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. KELM:

Q So some of this it's a little over my head, I get a little

reasun 79
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confused. So T just want to clarify a few things.
Okay.

Technically what was the diagnosis that you gave the
Defendant?

It was of a ma

sode with psychotic

features.
So when ydu sa ”fégt f@s, that means he

self-reported t ,Q¢correct?

Correct.

4 eads you to call it featuring

psychotic features or whatever?

Yeah. There was —- there's a question as to of course with

anyone who reports that, are they truly hallucinating or

other aspects

f.n m@re sevege depréséion Suchgas
psychomotor slowing. So it would be consistent as potential

ﬁﬂpsychotlc manlfestatl””'of t 1e depre551on

tﬁSo that's what you used to tr :1SHWWas it a voice

~1n51de hlS head or.-a- true psychotlc kind of voice?

Yes.

And so again you're just kind of going off of that and what

he tells you?

Aredum 20
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'~ not necessarily his

Correct. Yeah.

But you said -- maybe I don't state this right so correct me
if I'm wrong -- but you're saying his thought process at the
time though was normal?

His thought in terms of stringing

thoughts toget! It was on the whole

Okay. So he erst: w,1£ you were telling him,
correct?
Yes.

Correct.

And he understood what you were talking about based on what

you were observing?

I pelieve S0, yes.

And again, this wasn't until April 5th, correct?

correct?

. clarify, you say that psychomotor slowing is

’ liietﬁ_?és?ﬁptor_funfﬁions,slow down,
?&é&n fﬁ;c£;én?f  / ‘

Correct. Yep.

And counsel asked you about a time you were speaking about

different treatment that was possible. Would you talk to

Apeatum 9
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! REDIRECT - HEATH

someone about possible treatment options. If you didn't.
think they understood what you were talking about?

A No. Well, I mean you'd explain the options, the question of
their capacity to make a decision would begin another

discussion of

0 And so in this ca ,é”tﬁéﬁ discussion with him, you

didn't note th: ﬁéwWas&not"ﬁﬂdéistanding you, correct?

A Correct. Co " eah.
Q So you felt discu$s1ng?wi£h bim'personally treatment
options?

A Yes.

Q And agaih»just”téﬁélar' y; sittiﬁg here even though you have

a ton of training, been a doctor for a long time, you

WQ?CQuidn‘t giVé any bpinién on ‘his mental st te on March 30th,

. Sotild you? L
A Not in my current role.

A¥our Honor.

: I have nOthi@g fuf”

E COURT: Aﬁything else, Mr.ﬁﬁmud@bi?q'

MR. ANUNOBI: Yes, Your Honor.

it could

be a result of brain function?

A The -- the two -- yes. So yes —-- okay.

0 So they're connected?

foredwn o
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REDIRECT - HEATH

‘A Yes.

0 Okay. Now, Doctor, also from what you said -- or from what
you saw on March 5th, it is consistent -- it is possible
that he had -- he had that condition as of March 30th? What

you saw on Ap

possible that he had that

condition dn A
-On Aprll 302

“O%g;;jln Q? eiJWOrds -- sorry.
THE COURT: ﬁérCh?§Oth;

MR A ENohl:gﬂMarcﬁWBOth. Forgive me, Your Honor.

'BY MR. ANUNOBI:
0 So from what ybu saw on March 5th?

THE COURT: Nope.

It is correct to say that -- is it correct to say it didn't

just start March 5th that that started before then?

o I'm sorry. He's screwing up those

;%Zdaggs for fIt's,making it c@nfu§in§ﬁ¢

MR. ANUNOBI: I'm sorry.

“THE COURT: "We're —— we're trying to establish his

ental capacity on March 30th.
THE ‘WITNESS: ~Right.
THE COURT: You saw him on April 5th. Can you -—-

can you extrapolate back and say he might have been better,

he might have been worse, he might have been the same?

faedEdum €2
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REDIRECT - HEATH

BY MR. ANUNOBI:

THE WITNESS: It would be in some ways
supposition, but he probably was about the same as when I
saw him. I don't think he had a ton of -- a lot of
intervention prior to transferring over to psychiatry.

So —-- /

THE COU

In fact the ri
there was a need
correct? .

Yes.

So it is COrﬁéCﬁuﬁéwéé§/thatfif”he didn't have a problem, he

wouldn't have come to see you?

Now; Doctor, you == ﬁh@nfyou were talking;Wiﬁhrhim did you

note any —-- any abnormalities in his behavior?

He was somewhat regressed. Again didn't move much, was

'7/sullen, but noth ngyhhat,was bizarre or f;ul'

Okay.

MR, ANH@QBI have nething ‘e e“@@”ésk. Thank

;fyoﬁ?

ThEﬁ@OURTi;«A@ythihg else, Mr. Kelr
MR. KELM: No, Your Honor..
THE COURT: Thank you so much, Doctor. You may

step down.

A’b,bfg\f} um B4
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~ first and last.

WFirst.name

THE WITNESS: Should I --
THE COURT: Is that your copy or is that mine?
THE WITNESS: It's the -- yeah. Court's copy.

THE COURT: You better leave it here on the --

just leave it
THE W Thank you.
Let's go"off the record for a minute.

(D1 wasdheid_off the record.)

THE COURT" Good afternoon, Ms. Thao. You need to

take whatever;you have out and I"11 have you approach the

Bench, pleaﬁe#?7Jﬁ8thcéﬁé.on"u@?heré; And raise your right

hand.

| THAO KAY HARVEY,

' the Wltness in the above- entlb ed

tter, after hav1nq been dulv SWi rn,

testlfles and savs as follows

WITNESS ~Yes, 1T on

Tﬁanks.‘ Have a se nce you're

settled there; can'yoﬁ give me youf full naﬁe, spelling

H-A-R-V-E-Y,.

THE COURT: Thank you. Go ahead, Mr. Anunobi.

Amedpum %5
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DIRECT EXAMINATION
.BY MR. ANUNOBI:
Q You live in Minnesota, do you?
A I do live in Minnesota.
Q Okay. Burnsy:
A No, I live in-
Q Okay. What d
A
Q
A
'éoﬁb ’k honme.
Q Okay. Now;do §5a%knOW'K1mxHéynh5
A Yeah, I do.
0 (:Whééiﬁ;KiﬁgHuynh?‘
A vKihédenh,iéi-f befoxe;/actuéliy seVen%&e@iéiégo I been
, working for them in the nail salon before I own my business.
. s - , — —_ .
Q:
A
Q
A
0 He's sitting here beside me?
A Yes.
0 Okay. Now -- and what are you to Ms. Huynh? You are

Aibbé\{b um b
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friends?

Before it was a boss and later we are friend. We are
Vietnamese so sometimes we get together and we talk, but I
Just work for them like a few months.

Okay.
Yeah.
Okay.

2022,

That day around 4 00 1@ the'morning I got a phone call from

Kim Huynh. : St fall me about Mlchael not home. Before that

she told mé : eet1~g ‘with the police in the

police statloh iﬁwshaké/ e and she need me help to drlve her

because she doesn't drive. So she called me in the morning

. home and he don t ——:she don t know where s him. So she

trled to call me. Told Michael to find out where is he, but

W_jI trled to the phone.

Z;;Sofhext mo _;n the
police statlon So I drove her there andTﬁi jﬁsfmoutside

| station and
me back and I
ted to find
out we -- I saw the police -- state patrol in front of the

house to ring the door. So I told her to come down to take

a look to see why the state patrol looking something for

foovendun €7
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 okay.

“quight by'the St./Micha"

you. So the state patrol come down and say Michael he have
car accident around 6:00 something in the morning and that
time he in St. Michael [sic] hospital, the emergency room.

Okay.

And then Kim time she know what to do so I just
drove her to
Where was th
St. Michaelx
Are you sure? Would t t“bg;f—

St. Francis. 3

Okay. And when you went to St Franc1s Hospital, did you
and Kim see. Mlchae1°

I don't see because it is in the emergency room.

ﬂﬁThey nof let me in becanse I just a frlend of Kim Huynh.

Only Kim Huynh go in there with him.

there, did you go anywhere elée?

fneed to HCMC downtown 1n Mlnneapolls Eé“trgnsferred. He

o to HOMC.

Okay.
The hospital there.

Okay.

frerbun 39
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DIRECT - HARVEY

So from there I drove Kim Huynh going to that hospital to
wait for, you know, for Michael.
Okay. And when -- when you got to HCMC, did you go in? Did

you see Michael?

y had one room, we sit there and

ce ‘and ‘wait -- and they had
Qoféeﬁv%he doctor come down and talk
. ’ And after then Kim
Huynh and I go‘u tg%t e

oom to saw him in the room.

Okay. And when ou went toaihevroom, what did you see of

him? How»de hen you went to the room?
That time I talk about heldead because all the tubes his

body and he don't know nothing and -- in the bed and whole

':?tubé in the”4—»%ndja%1fthe’wire;arOgﬁdﬂhfm;é1d talk about he

Okay. ’Were yeﬁ asﬁed to come back - to'your knoﬁledge were

, 'I.mean was his wifé asked to come back a
know?
I —- you know, I'm really busy.

Okay.

fod adum €9
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CROSS - HARVEY

BY MR.

I'm --

©. March 29th, you would
Tf the da

- Okay.

So I didn't ask to go. I said okay. I got so many things
going on in my business and she had her family -- his
family.

That's all. That's all I have for you.

KELM:

Do you recall what ééywyoﬁiséW;the Defendant?

I don't anW'i siéillbremémbérf——'I_don't remember exactly
the date at that time.

So would you say it was the first day he was at HCMC?

Okay; But if that‘was the first day he was fheré; was

is 29th that's the day I'm th rev:

Yeah.
And you didn't see him the next day, correct?

No.

papead um 90
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0 So if that was March 30th you never saw FILEn
A Nope. I never saw him until two or three a&&&§§55@£pr I

went to the Vietnamese market. I saw him irfJEmRE@Rrket, he
APPELLATE COURTS

was with his wife.

Q Okay.

ave nothing further, Your Honor.

Anrthiﬁg else, Mr. Anunobi?

MINATTON

'ougwhenfyouusaw'him you said he was

0 Just -- Well,i

unconsc1ous,’r1ght°

A Yeah. He can - he'—-ia lot of tubes around and all the

machine around him. He actually in really bad shape at that .

O  About what time of the day was that?

A That S later in the day Let me remember when we go in the

.3 All ri@gt That;S”a , Your Honor.

EuéOURT;L Anythlng else, Mr Keluw
MR. KELM: No, Your Honor{
THE COURT: Thank you, Ms. Harvey. You may step

down.

fppedum 4
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THE WITNESS: Thank you.

THE COURT: All right. Just for the purposes of
the record, I am going indicate that I have received
Exhibits 2 through 8, pursuant to the agreement of the

parties. The sdditional Exhibit 1 that I believe

is in dispute- 0022mﬁﬁman rights report pertaining

to Vietnam.

MR. OBI: Yes, Your Honor

THE COURT: QQ YOuﬁwant to tell me -- do you want
to reserVe»thatfér do ybufwantftb argue about that today?

MR ANUNOB*

. Well, Your Honor --
THE COURT'””§OU have three minutes. So I'll keep

that -— I'll keep you on the honest about that.

MRv ANUNOBI ﬂOkay' Your-Heh r, first of all this

report was made. 1711 —- T'11 do this this report was made

by the Unlted States State Department Your Honor, also

*:s under the

thlS report is not hearsay because it

WtofflClal re ords ex ptlon.

THE COURT: I'm jUSt curious why 1t S relevant to

“Luss

report states

I:. Yes, Your Honor

= -rétalksfabé't%hum&ﬁ&ri@hts abusers, hOW#@eopie are treated
in Vietnam. Part of the evidence the Defendant is going to
give when he comes tomorrow —— OF when he comes another day

is about what he experienced in Vietnam before migrating to

Hpedum 92
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America. Part of —--
THE COURT: Which was —-
MR. ANUNOBI: Which was —-
THE COURT: When?

When he was —-

'No.  How long ago?

Yes, Your Honor.

THECCCﬁﬁTE' 4:'tov6ﬁr”¢ase.

MR. ANUNOBI: Absolutely.

" THE COURT: I will hold it Now we got

”%o,get[Lana%but of here. So what -- how much time do we

need to set aside to complete this hearing?

. A&QNO?i: - Your Hon@f, I'm sure that I should

saying —

“Your client's test

you have an hours rth of7téstgmony fro

MR‘ﬂANUNoﬁia?aThe reason why IMSayn £, Your Honor,
is because he's very —- he doesn't understand very easily.
Apparently he tells me he's been on medication. So he

doesn't perceive very easily.

ADpeiduym 92
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THE COURT

MR. ANUNOBI: Yes.

THE COURT

MR. ANUNOBI: It will be about an_hour.

THe

cross—examinat

THE“@Q@PT}& éﬁl”ri§h£. Could you do the afternoon

MR. KELM:

THE COURT:

ﬁ;'kELMa
v'f,'?tr,vi*aal,,;;start:mg; -

THE COURT

: I'm -— I'm just asking how —--
. -- long your portion will be.

y.  And then we have

ow that you want to limit that,

“Your Honor.
Yep.

I have a two-wee

: We're going to go off the record. So

fop Erbum - Y
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STATE OF MINNESOTA )
)

COUNTY OF SCOTT )

95 pages, is

proceedings

Dated:

12/04/2023

REPORTER'S CERTIFICATE

Eahdiﬁbmplete transcript of the

ecord.

/S/Chelse.m 3 H@ffman

Chelsea E. Hoffman
Official Court Reporter
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF SCOTT FIRST JUDICIAL DISTRICT

State of Minnesota,
: File No. 70-CR-22-14898

CONTINUED CONTESTED
OMNIBUS HEARING

VS .

Michael Tien

%er came on for hearing

before the Honorable'Carollne'H "Lennon, Judge of the
above-named Court, on November 17, 2023, at the Scott

'yoVegnﬁentjCénte:, in the,cityfoffShak pee, County

of,$goﬁt, Stateéof:Minneaota.

Steven J Kelm, Asszstant Scott County Attorney,

appeared for and on behalf of the State of Mlnnesota

“Bric C.;anunob@, Attornevy at Law, appeared for

',Defendant

. The: Defendant ‘was personally present
Lana Nguyen, Court Certified Vietnamese

Interpreter, was also present.

poperdum 46
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WITNESSES
KIM THI HUYNH%
Direct Exa

MICHAEL TIEN

Recrosstxa

Further Red.

I N D E X

ct Examlnaq
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. Anunobi
Kelm

on by Mr.

Anunobi

20
42
51
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fﬁthat the State has already

THE COURT: All right. Good afternoon.

We are here in State of Minnesota versus Michael

Huynh.

We have an Interpreter present for the
benefit Q;{ ' QXQur name for the record,
please.

?Eour Honor, Lana Nguyen,
L-A-N-34, ﬁied Vietnamese
Interpreter.:

TH ﬁC@UR@E Have you been sworn today,

Ms. Nguyen°

THE INTE PRETER: QNo, Your Honor, not today.
(Interpreter sworn.)

THE INTERPRETER: I do. |

THE‘COHRT* Thank you. We arefhere today on

a Contlnued Contested Omnlbus Hearlng I understand

l_sented the offlcer S

ﬁ?ttestlmony at our last appearance

Anythlng further to be presented on behalf

ﬁo;‘YQ r Honorfx
’?~1THE ééﬁaéa Véiy ﬁeil.i Thén,wﬁrt,Anunobi,
you may go ahead and present your case.
MR. ANUNOBI: Thank you, Your Honor.

Your Honor, at this -- at this time, the Defendant

fopedun 4% '
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?TYes.

calls Ms. Kim Huynh.
THE COURT: Ms. Huynh, can I have you take
your Jjacket off, please?

THE WITNESS: (Through the Interpreter)

Sorry, Yo

I'm sorry. Does

Yes.
THE COURT: If you will raise your right
hand.

KIM THI HUYNH

called as a witness,
after having been first duly sworn,

was examined and testified as follows:

THE WITNESS: (Through the Interpreter)

‘THE COURT: Please have a seat. Ali right.

. THE COURT: All right. We are back on the
record. If the witness could state her name for the
record, please.

THE WITNESS: (Through the Interpreter) My

fopeadum T Y
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BY MR. ANUNOBI: =

Q
A
Q
a

'° 'fingern§ils §'d to
. And are you m

name is Kim Thi Huynh.

THE COURT: And can you spell your middle
and last name, please?

THE WITNESS: (Through the Interpreter) My

ight. Go ahead,

Where do you live, pl
(ThrOﬁghyfhé‘iﬁ£er§reteryw Here? You mean here?

Where she lives.

 (Through the Interpreter) I live at 1560 Village

' square Boulevard, Shakopee.

And what do you do for a living?

I?@ork:as a nail tech.

* And what does a nail tech do?

(Through the Interpreter)“ They beautify people'é

ils.

rie@,iplgés 2 Could;you'pgll the

wpiease,fWheﬁ%er or not you are married?
(Through the Interpreter) Yes, I am.
Okay. Are you —-- how are you married? Are you

married legally, I mean, on the American law?

o~

fppenum - 0D
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A (Through the Interpreter) Not legally in the United
States, but according to Vietnamese custom we live
like -- as husband and wife.

Q Okay. How long have you guys been together?

»r ten years.

A (Through{”

0 And would th

A (Through theﬁlnﬁér@%eperyi T was born in Tay Ninh --

. INTERPRETER: T-A-Y N-I-N-H.

- THE WITNESS: =- (through the Interpreter)

Vietnam.

BY MR. ANUNOBI:

0 vaogay.7 And are you a citizen of thg(Uni@gd States?

_ (Through the Interpreter) Yes.

When did you come into the United States?

the Interpreter) Tn 2003.

#‘a@g tdythe United Statesﬁdiégyou come to

Minnesoté direbtly?

A “... (Through thefIntenggtery“ No. I Iiwved 4n Virginia

. for one year before T came here.

HQ,,7'Okay. 'ﬁ@w; I Wéﬁtﬁto télk about your-eduééticn, and

so please tell the Court the highest education you had
in Vietnam. Well, did you -- where did you have your

education? Did you have it in Vietnam?

fapewpum [0
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. Okay. And so what ' f.

’;1(Through the

(Through the Interpreter) I was educated in Vietnam.
And what was your highest level of education?
(Through the Interpreter) Seventh Grade.

Okay. And when did you complete Seventh Grade?

(Through: the Int breter) I can't recall exactly.

Perhaps it

Okay. Now, “how old were you ‘when you came into the

United Sta

(Through the n%eryre%eryf Twenty-four years old.

And like you said you hadfa Seventh Grade degree, a
Seventh.Gréé"ﬁh“fﬁV”'“‘“”ﬂ 
(Throughwthe"iﬁferp%eter}" Yes.

And when you came into the United States did you have.

;rpaQy kindfof,educatién?

55(&hrougﬁethe'ihterpreter) ‘No, sir.

Why not?

ﬁp(Through the Interpreter) Because “I had to look for a

réjob to: support myself, and I had to send money to

support my famlly in Vletnam

mily‘dquoumhaveiin"Vietnam?

erpreter) ,p have myépareﬁts, my

?ﬁbrothers and 51sters, and my —=my nephews.

Did you do English as a second language here? Did you
try to learn English as a second language?

(Through the Interpreter) Yes.

fRDeduc 7| 0
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b

b ©

b

TS

h}about what hap

So you learned English in America?
(Through the Interpreter) I do not speak English.
Did you try to learn English here?
(Through the Interpreter) I'didn't go to school.

Okay. No have you ever

been arrest

(Throughﬁfhefiﬁff preter)”’No, sir.

Have youré\ ”ifh any offense?
(Through the Interpreter) No, sir.

Have you had any encounter w1th the police?

(Through tﬁéﬁhﬁ%e”p%eter) No, sir.
You sald Mlchael Huynh here is your husband, right? .

(Through the Interpreter) Yes.

” A§e you eWé&e‘of¢ahything that‘s happened regarding

 Mr. Huynh on March 29, 20222

THE INTERPRETER: March 13th? I'm sorry.

(Through the Ihterpreter) Yes, I do. i‘am.

.. Okay. Could you please tell ‘the Court what you know

ned on March 29th?

’L(Through the Interpreter) YésL (Witnessfspeaking in

Vietnamese.)
THE COURT: Please —-- please pause

periodically so the Interpreter can interpret.

fodebum ~ 107

-




10

11

12

13

14

15

16

17

18

Lo i

20

21

22

23

24

25

State of Minnesc

DIRECT - K.HUYNH 12/4/@23 11:05 2

THE WITNESS: (Through the Interpreter) On
March 29, there was a policeman who came to my house
and asked if Michael lived here, and then I said yes,
he was -- he is my husband, and then he -- the

policema

accident é& 
,,ll. Let's ask another

question Otherwise we get these

solutely, Your Honor.

BY MR. ANUNORI

Q  So -- so after the police officer told you this did

you go to -- did you have any information about where

ichael was2

(Through the Interpreter) Yes. He was

hospital.

h%Spitéi?
ntérp¢§t6r>; Yéé- ,I‘é ked.é;friﬁnd to
pick me up and take me to the hospital.

is. the

thé.lﬁieréréférj
0 /ngiéZyoufseé Michael at the Héspifal §henfyou got
there?
A (Through the Interpreter) Yes. I saw_Michael with

his eyes closed, and a device was covering his nose,

fopedum [ ol



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DI

State of Minnesc
12/4'%923 11:05 A

RECT - K.HUYNH

and I saw a lot of

and then

I was tolg

A (Through

©@ . Okay.  Afte

Q Okay. And then are

wires around his body, and I asked,
1 that he was in a coma.

you aware of anything that's

happened to him after that? Was he taken anywhere

else?

Q

A

Q .

A (Through'thé'Ih%érj

sreter)

After that, the person told

At the time I asked if I

can -- if I could accompany my husband to the

o

arrived I remember

”Miéhaéi:wheﬂw;

doctor, yes, 1 saw

arrived the

ﬁfh@spit i; 5$héy sa{d no. 8o I”aékéd“my]friend to

hat hospital.

you got there did you see Michael?

meeting a doctor.

a doctor was there =- did you see

’”(mﬁrouéh»tﬁe Int9£é%etefé Aﬁter”talkingﬁtb,the

my husband with his eyes closed,

his face was swollen, and he has something to cover

his nose, and he was in a coma, and I saw his body

Prd>eaaum
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”jtakes 24 to 48 hours for my husband to reallze what's

thlS belng communlcated to her through an Interpreter

'ﬁganythlng happens to my. husband I‘Wes‘

eat the hosp1t'l9‘

WasithignL. what you had spoken to at the hospltal

convulsing.

Okay. Was there anybody with Michael et the time you
saw him?

(Through the Interpreter) Yes, there Was.

Who did

at the time?
(Through t saw somebody sitting
there.

Who was it s it 5.1t a male or a female

person?

a woman,>l
still ;n”é'ébﬁé'ydu”éan go:home. So I left her the
phone number, and I told her call me any time if

old that it

going on.

: 'Oka§. Are we@allow1ng in this

M,edlcal records and any —-—and was

. ANUNOBI

was this done to you through an Interpreter?
(Through the Interpreter) Yes. I remember at the

time there was an Interpreter.

fapEabum - |Qf
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f y&nyﬁévejreasoh -- did you have anj §e
r  iwith thé@pgliéé invvietﬁam§ :
(Through the Interpreter) In Vietnam you mean?
ééYes; . - , - i s
;éi(Throug‘ thg}inyerp%eter) Yéé. ‘I biggrééd that in

Vietnam pebple around me haé been arrested by”the

“Vietnam?.o

Okay. Now, you said you saw somebody with Michael at
the hospital?

(Through the Interpreter) Yes.

Okay. What was the person doing?

(Through#ﬁhe

'teﬁjfxiﬁ,seems that that person

was watchin or something.

Was he in Mi
(ThroughVi

Okay. ~Now -

America abo years. Would that be correct?

(Through the eter) In 2003. So, yes, about
20 yearsf:'

Okay. So before you came into the United States did

n to interact

(Through the Interpreter) Yes, I have.
Okay. So can you tell us —-- can you tell us from what

you observed in Vietnam how the police deal with

AxpeEnduaa  [O7]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc

DIRECT - K.HUYNH 12142923 11:05 A

citizens in Vietnam when it comes to arrests or
aetention?

(Interpreting in Vietnamese.)

THE COURT: Counsel, how is this relevant?

s relevant because I am

going to. ~human rights conditions in

Vietnam.

is relevant. I am going to
of police activity in

to use it as a basis to talk
  ly talk about her
¢70£ hei&subiéctive thoughts about the
police as it affects Vietnam.

' THE COURT: You've got to pause. She is

 trying to interpret this. -

. Sorry.

am trying

behavior in Vietnam and‘I am trying --

THE COURT: You don't have to repeat it.

~_She got it.

R. ANUNOBI: Okay.  And then.at .the same
time, Your Honor, I am going to say -—- I am going to
have her talk about her perception of the police in

the United States and her subjective concerns about

foredum 108
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T;étatemeﬁtythat~Igém?unawar§fof;

the police and about the relationship between --
between people and the police here as a way of —--

because, Your Honor -- okay. The issue is —-

THE COURT: Stop.

Vietnamese.)

subjective feelings

olice officer in this

And his'subjective

feelings a
- MR. ANUN BItuﬁTﬁéyéare_relevant, Your Honor.

THE COURT: Hers are not, unless she gave a

4MRJUANQNQ}I: Your Hono:@;hér LE‘her -

Your Honor, she is going to be -
THE COURT: ‘Hang on. This is a significant
stretch. I am going to allow you a small amount of

latitude to ask a few questions, but we are not going
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to try"to make her an expert as to her husband's
perceptions.

BY MR. ANUNOBI:

Q Okay. So you said you saw things that happened in

Vietnam ¢ 3t Vietnamese citizens; is

No, sir.

Q Okay.

(Interpreting tnamése and answering in
Vietnamese.)

THE COURT: Pause.

THE WIENESS: (Through the Interpreter) I

never had any interaction with the police personally,

you know, ¢

I&drivegon;the roéd@,whgp I saw
the police, I stop, I pauée, I hit the brake, and I

. went == when he p ed IgalWQYS'lodkwtO”see if he —--

- . you know, to see if he's ind me dﬁ}**ybecause I

- feel nervous.
BY MR. ANUNOBI:
Q So why do you feel that way?

A (Through the Interpreter) Yeah. Because when I

F¥ﬁ>%%£buﬂﬂ_"éﬁb”(\o
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lived in Vietnam when I was younger and then I
observed the police assaulting people,'I became

frightened, and that happened to my family too, and i

got very afraid.

. of anybod  was tortured in the

are ydd
police custody in Vietnam?

.Ef(Throughfthe Interpreter) Xes, I do.‘5f;am.

_ Did you have any reason =- since you came to America

you did not go to school here, correct?

Tﬁ@t's.dﬁ?recﬁ ,

fhe policéwin America behévéél
’”¢k(ThZough the Interpreter) NQ; I.do
,,éNow;_qié you ' - ‘
?%évé%~sééwrépory
A (Through the Interpreter) I'm sorry. Can you repeat
that?

Q Did you ever see any police reports -- any reports on

foDEBUM [{]
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BY MR. ANUNOBI:

police activity in Vietnam?

(Through the Interpreter) No.

Have you seen any government reports of police
behavior in Vietnam?

I

need to clarif

Okay.

State Departm t'hzve?t ked about human rights in

Vietnamn.

And is it édrfect’tﬁét'thls report was obtained -- was

this -- is it -- was this report obtained by the

. Defendant? '

. (Through the Interpreter) I know I have a -- I have a

nephew who speaks English. He saw that, and he showed

thisgreport that your nephew read to

and read to you, wou%d’yé% recognize

(Through the Interpreter) Yes, I can;
What is your nephew's name?

David.

Peepgopum - (12
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' BY MR. ANUNOBI:

Q

© . English?

And is he based in Minnesota?

(Through the Interpreter) Currently he li&es in
Hawaii.

Did he ever visit Minnesota?

(Through. Yes, he has.

r Honor, at this time, I

going,tO’shoﬁ7itrto;her,ﬁt© the witness, before I

offer itQ*
&wﬁﬁﬁ COURTf 7That”Sééms'like a good idea.
MR. ANUNOBI: Yeah. May I approach the

. witness, Your Honor?

Can you look at this report? Is that the report we

ting iﬁQViétnamege.ﬁ1

THE COURT: Does the witneés read ih

he dpeéxﬁotLﬂbut I

THE WITNESS: (Through the Interpreter)

No, I do not.

THE COURT: How would you anticipate she is

D ENDum | 13
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,é;fdpndatibn, and I can sustaln the objectlon on

 foundation. I questlon relevance ‘ I mean, in some

Qéfoundai

. witness.

I w1ll -— Your Hon@r,

““this witness? w?:;éu

going to identify this document?
MR. ANUNOBI: She saw the document when --
when -—-

(The court reporter interrupted for

fsaw the document when —-—

onor, I still object to

elevance basis.

this docahént

THE COURT: Well, we certainly don't have

ways it goes to welght but I don t think we have

Lon n'r d@ I thlnk we can get it through thls

MR. ANUNOBI: All right. I will get it --

I»Willggetmitﬂthrough Mr. --

. Any other“qui tions for

MR. ANUNOBI: Yes. Yes. I have no further
questions, Your Honor.

THE COURT: I'm sorry?

ADD Er>um
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MR. ANﬁNOBIi I have no further questions
for the witness. I have no further questions for thé
witness.

THE COURT: Any Cross, Mr. Kelm?

Honor.

after having been first duly sworn,
was examined and testified as follows:

THE DEFENDANT: (Thr@ughlﬁhe  'terpreter)

 Yes.

THE COURT: Thank you. Please have a seat

your full name,

 DIRECT EXAMINATION

BY MR. ANUNOBI:
) Michael, where do you live, please?

A (Through the Interpreter) In Shakopee.
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Q Okay. And what do you do for a living?

A (Through the Interpreter) I am a nail technician.
Q And how long have you been a nail technician?

A (Through the Interpreter) For more than 20 years.

Q Okay.

S © B

1o

A

Were you b
(Throughﬂthe Ihtérﬁ étéf)"”Itwas born in Vietnam.

What city in Vietnam?

7’(@hroughgth3;1@té7 reter) Saigon.

THE INTERPRETER: S-A-I-G-O-N.

BY MR. ANUNOBI:

the Uniﬁgd Sté%es?

. (Through th 12001,
Q xAhd whéh did you comé to‘MiﬁﬁéSofa?
A
eQ' u camé t§ M’

: I:am'sorfyjs*May I have —--
BY MR. ANUNOBI:
Q Where were you living before. you came to Minnesota?

A (Through the Interpreter) I lived in Iowa.

e um l (7
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'h?f@ture andvforffgeedom.

Mtake'care of.my £

S you have any ki d of education?

Okay. And do you still have family in Vietnam?
(Through the Interpreter) Yes, I still do.
What family do you have?

(Through the Interpreter) My mother, my two brothers,

‘ to the United States in
e United States?

) éy. Ever since birth I
lived in Vietn arcd ntry == totalitarian Country,
no human ri ;fn@affeédém; Police can arrest anyone
any tjmebam . fbéétéﬁ”them —-— or beat them or
kill.theﬁ:’ fhéfé éfé séyméﬁy'wrongful deaths. I

wanted to come to the United States for a better
L

. Was there -- apart from these issues that you

mentioned, was there any other reason why you came?

States not only for theﬂf%eedém, but

also to work and to earh a living for myself and to
Angﬂwhiie you
(Through the Interpreter) Yes, I did.

What was the highest education you had in Vietnam?

(Through the Interpreter) Ninth Grade.

fop £ um 117
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A

'(Through the Interpreter) Where -- the police from
ﬂiwhﬁre?z |
 From AméxiCa.L

(Through the Interpreter) No.

““any in

Okay. And then when you came to the.United States did
you have any kind of education here?

(Through the Interpreter) No, sir.

Did you learn the English language?

(Through sir.

Why not?
cause I had to make a
_Yfin Vietnam.

How do you help them?

. just send them money.
,é United States have you

had any §ri6f'inéidéhtsyﬁitﬁxthé police?

'rrestéd,*f chaﬁ@ed W,_h any crime?

~raction or ncidents with the American police,
so I haven't --
Do you need me to repeat the question?

(Through the Interpreter) Yes.

A= RV
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,“E(Through the Interpreter) zBecause the
fiV1etnamese pollce can make arrests. and hit people, hit

people for no reason.

about the Amerlcan police?

- people in Vietnam. Apart from people being hit, is

Okay. Based on your experience with what the police
do in Vietnam, do you have any kind of feeling about
the police in America?

(Throﬁgh the Interpreter) I haven't had any incident
san police, but I watch

rrests on TV. I became

Because I can relate them

(Through fhé:fhﬁérﬁreter) T'm sorry?
In what way?

because the

/rr;ed abcutif— apé%t froﬁ;hitting

Zhere other 1ssues that make,ﬂmu worried

said they hit

there another thing that potentially makes him afraid
of the American police?

(Through the Interpreter) Because when I had the

/m;pt?@ UM
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,fflsg,vand'the Vgiéé;éets logﬁéfraﬂdﬁlaud

 ikéeps séying in my head, "Go get killed,ﬁ%"Go get

- into an accide

~ Okay.

“o anywhere?

i ,(Thr®ﬁgh the ergrétég}Ajﬁfter the accigent, I

'ﬂy90£4*—¢f'lést /

interaction with them I am afraid that they are going
to behave like Vietnamese police, so that would make
me very afraid.

Okay. So let us go to the incident of March 29, 2022.

just say what

going to be

voice.inﬁﬁy head telling me, "You go get killed,"

"You go get killed." So I -- I drove —-- I drove to

r, and then it

killed." So I swerved —- I swerved, and then I got

fgnd then

fter the accident were you taken to

vanywhere? After the accident were you taken to

me to the nearby hospital. Later on, I was
transferred to another hospital in Minneapolis.

Okay. And so did you -- you regained consciousness

Meadum 30
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b

- ©

jf(Through the Interpreter) No.

mehen you regalned con801ousness was therww

*37watch1ng me,n,

after that, right?
(Through the Interpreter) Yes.
Were you under any kind of medication at that time?

(Through the Interpreter) Yes, I was.

And did n have any effect on you?
(Throughv ‘%t make me tired, dizzy,
ﬁoices in my ears, and I

and headact

feel like hallucinating.
Okay. a day after the accident?

(Through’th Inéerpretef) ‘Yeah.

So tell the Court 'Hétherwor not there were any family

members w1th you at"the tlme you regained

~consciousness?

your room?

the;ﬁj‘e wa S:‘;’.".::“

(Through the Interpreter)l There was someone that was

as” starlng at me;" and then I —-

Jled what happened durlng m’ accident I

" was afraid that I was going to get arrested.

And so did anything happen next?
(Through the Interpreter) There —-- later on, there

was a police who came in. The person who was watching

Apadunm 7T 1
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me left.

0 Why did he leave?

A (Through the Interpreter) Because the police came in
and told the watcher to leave.

before the police came

Q Before the po.

in, the per d as a police, did you

have -- , » -watcher was, the person
‘watching
THE.

question rep

n”théré; WThat”was‘very confusing.

MR. ANUNOBI: Okay.

THE COURT: Who did Mr. Huynh

_ person %ésithé% was sitting . in the chair watching him?

THE DEFENDANT: (Through the Interpreter) I

"Q . Okay. And so when theiéeéond person came you thought

. it was another --

- policeman too?

"(Throuéh»@he In eﬁﬁxetéf) He was aupbliééman.
Q Okay. = That's what you thought? Okay. Okay. That's
fine.

A (Through the Interpreter) Yes. And told -- and told

P(jib%\fbwm <. | [9\9\
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J%#t@gn/theﬁpd&;cé Wa§‘there

. police was facing me that

R _th;s police

~worried. .

the other person to leave.

Okay. So at that time -- just to be sure, at that

time you thought it was Policeman Number 2 asking
Policeman Number 1 to leave. Is that -- would that be

fair?

(Through Yes; and then that person

went on

Okay. 'vyou?

(Through th Because he tried to talk to

me, but’béc; - peak English, so they called
mﬁferpreter on the liﬁé{' At

L

the timejf was“ gﬁed,'dizzyl my head hurt,

and I heard voices in the -- in my -- in my ears, and

Because the

ﬁalking’gbhme

make me feel very nervous

and intense.

you s

bblicé, right, and also the Américan police. ‘When

Why were you afraid and worried?
(Through the Interpreter) I was afraid to -- of being

arrested.

fapendum ] 13
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5,(Through the Interpreter) NO,'Slrg

©.Did he advise §

Did it -- did the fear you have affect you? I mean,
tell the Court whether or not the fear you had
affected you in talking to the police officer.

(Through the Interpreter) Yes, it did.

In what Wa

- Umm, when I answered his

rstand,

I became afraid.

Before the policeman asked you the questions did he

'waarn you that you had a rlght to keep S lent?

Did thls pollce officer warn you that anythlng you

v?;sald could be uS”d,agalnst you in the Courtsa

:'f(Through the'Interp?»ter)» NG, sir.

Did he adv1se you that you had a rlght to a lawyer°

(Through the.Interpreter) ﬁg;’six.

w Ny = a2 lawyer a
laﬁﬁer?ﬁilimbetﬁéeé@dedé%or‘y@u?
(Through the Interpreter) No, sir.

Did he advise you that you have a right not to

incriminate yourself compulsory?

frseaum I‘DJ«\/
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"g;uﬁderstéﬁdoggeépgliée,oﬁﬁi%er's quéﬁfiq /
fftﬁém§ k | 4
(Through the Interpreter) My condition was not okay.
ihoutvofféonsg,
’“(Tﬁrouéﬁvtﬁe Interpreter)  Tgé ﬁg%t d;&jﬂmzm,
~ Okay.

-.correct?

(Through the Interpreter) No, sir.
Now, at the time that you were answering the officer's
questions, did you give up your right to keep silent?
(Through the Interpreter) No, sir.

Did you kno ight to keep silent?

(Through the er) No, sir.
Did you kno
waive your

compulsory? -

At theltimE~ﬁ cer p@ke to you were you -- and

tell us whether or not -- whether it is true or not
were you in a mental -- were you mentally okay to

and answer

r came té you how long had you come

ess if you remember

“You came into the hospital on the 29th; is that

the Int ré@etefﬁ Yes.
That's the 29th of March, 2022, correct?
(Through the Interpreter) Yes.

And at the time you came in you were unconscious from

ferpeadum |05
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'ﬁf(Through the Interpreter) Yes.

" the ¢

”7speke tévyeu th

what you know now, right?

(Through the Interpreter) Yes.

Okay. Do you -- do you -—- do you have knowledge of
when you came out of unconsciousness whether it was

that day.. - you have any knowledge

of that?

(Through the next day.

he same day that the

view you just after you
had come out of u sciousness. Would that be

correct?

”fWere you under medlcatlon at the time. that the officer

came to talk to you?

’my mlnd was —— 1T feel llke it was —- I was walklng on

d.

Spoke to y0‘f—— fromﬁWhat@you said he

@h an Interpreter,
(Through the Interpreter) Yes.
Was that Interpreter present in the room at that time

at the same time?

A Um -
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?550 dld you know you had rlghts to keep qui

5:»‘c:ounsel'>

',Umake any klnd

  (Through the In erpreter) ThereJWaSQé =

(Through the Interpreter) The Interpreter worked on
the phone.

And were you always understanding the communication
through the phone?

(Through: Because at the time I was

still feel ) eeling dizzy, and I am

Did you eﬁvuﬂﬁ

Constltutlon of the’ Unlted States°

(Through the Interpreter) No, sir.

it with

(Through the Inteipreter) No, sir.

%ngow, after thelpoll e offlcer 1nterv1ewed¢you did he

record°

here was a
record.
Did you see the records made by the officer?

(Through the Interpreter) Yes, I did, and my lawyer

Asdeum =497
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has it.
0 How did you obtain the records?
A (Through the Interpreter) My lawyer provided it to

me.

Q Have vyouise

‘:I'm sorry?
BY MR. ANUNOB
Q You haverée
A (Through the In Yes.

0 So if you s it right ‘you Wlll recognize it?

A (Through

witness?

THE COURT* You may assume continued

v"ﬁpéxmissiOn, bﬁt ﬁhereYS been nothing to establish that

this witness can read in English.

Yés'%f

I don't know how ydg'caq lay
foundatidﬂ‘of Ehglish documents in front of someone

*g”who/dOesn’t . d that language.

MR

s, Your Homor.

. BY MR. ANUNOBI: .
0 So, Michael, at the time you obtained these records
were you able to read them?

A (Through the Interpreter) When I -- when I saw it,

Mpedum 5\ D%
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0

A

BY MR. ANUNOBI:

the first —-- the first words, the title I could read.
Did anybody -- did -- because the records are written
in English and because you don't understand English,
were you able to have these records translated?

(Throughi

My nephew did.

Okay. And ¥
identify;nv.~av~ s at héVtime‘you -- he read it to
you? Did you see it?

(Through the Interpreter) Yes.

_ﬁfé&jiftyou Sée Whéf;your‘cousin Davidfre”

fﬂinterpréted,té;ybuﬁwould}y6ﬁ reéogﬁize iﬂ?

THy’C@ﬁR = Coupse@} pleaééjapp?bach.the
Bench, both of‘you.

(OF:

cord discussion at the Bench.)

. "Okay. So; Michael, you stated and you told -- you
spoke to the Court about what happens in Vietnam; is
that correct?

(Through the Interpreter) Yes.

ADDEND um ?J"; q f)\ol



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc

DIRECT - M.HUYNH 121443023 11:05

o

b

)xAnd;aplease, how did yog%oju

And you spoke about how the police -- the actions of
the police in Vietnam when it comes to arresting
citizens. Do you recall that?

(Through the Interpreter) Yes.

And basedﬂon%‘

fedﬂearlier did you do
ormation? In other words,

did you do'anyt i to show what happens in

Vietnam w1th;the pollce°; Qid you do anything?
(Through the : 5 Are you talking about the
Vietnamese |
Yes, t - pid you do anything to
show’WBat”tﬁeipoli 2746 in Vietnam? Did you do

anything? Did you obtain anything?

;(ThrogghitheiIhterpreter) Yes.
fﬂWhatgdiaiyOuyobtain? £ ‘I

(Through the Interpreter) I found a report

the U. S State Department on Vletnam —-— on Vletnamese

ight

(Through the Interpreter) T got it =— I got —-- oh. I
got it from the Shakopee Library.
And when you got it from the Shakopee ~- the Shakopee

Library how -- was it got from -- was it got from the

fredum 130
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internet or was it got from the libraF’lkEvnit
obtained? February 15, 2024

A (Through the Interpreter) Yes. I got iQ@FHAEB@Fthe

APPELLATE COURTS
internet.

Q And Jjust nderstand English were you
able tovhé le to understand what this
report s&%s?u

A { " '&t;Yes, I was, because I had

Q. id you-have?

A | ’ thfﬁ&y nephew, David Huynh.

0 What did your nephew do?"'ﬁg |

A (Through the Interpreter) He translated it and

(Through the Interpreter) Yes.

”7:(Through the I terpreter)

/:1s readlng At to mée and I keep looklng at 1t so I am

xplalned it to me.

id your nephew read the whole rep@rt

(Through the Interpreter) Yes, I can.

ah. Wheh m?ﬁ?— my nephew

used to seeing it.
Is there anything marked -- are there things on the

report that make you know that it is the correct one

fesa>um T\
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A

Q

BY MR. ANUNOBI:

Q

~ hearsay eviden

about éhyéﬁelevamcéﬂto the

(indicating)?

(Through the Interpreter) Yes. There were names of
the deceased.

Okay.

”;Honor, may I approach the

witness? -
assume continued

permission

5 show to you what is marked

Report. Take a look

at that (handing). Is that ~— tell the Court is that

a document that your nephew read and interpreted to

-~ you?

_ (Through the Interpreter) Yes.

MR. ANUNOBI: Your Honor, at this time, I

éarihgfthatmwéﬁare having
today.
First, as we have discussed here, it's hard

to believe that he would be able to recognize this

ESY=NYTRAL Y
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W,lpolice, and Ehat

 ,¢th1nk that sh

&?trylng to make.

English document without being able to read the
English language. Second, it's hard to believe that
someone read this 43-page document to him in its
entirety.

;I think an argument could

¢ record made by the

sar menﬁ”bf”State, and it was a report
er, the document itself
ay, stories reported by

other indiv efore, I think the

documentwaa”a'thléﬁweﬁld”still be considered
hearsay.

And, finally, I think the biggest hurdle

' Qihéiejisﬁihe relevance to the iSSueﬁinﬁfréﬁt of the

Court.

MR A@eNOBi‘ YeuruHonor*é% oh;‘w

MQTjThe Defendant has te tlfled about

his own experlences in Vletnam and w1th the Vletnam

come ‘in as evidence today. I

r the p01nt

However, this document contains no personal
knowledge, recollections, or case of action that

the -- that the Defendant has been involved in,

Ao End U lj?;j;
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' relevance right now. -

do. He sféted/that tﬁé»police torture people, that

- the police ar:

Q;He@said'all;q;

Your Honor. So I believe it's wholly irrelevant to
his testimony and the issue.
THE COURT: And to clarify this is a 2022

human rights report, Mr. Huynh having left Vietnam in

2001,

Your Honor. Your Honor,
one of ik
respond to the relevance

issue.

Your Honor. I will

7

will respond to -- I will

respond Eoﬁfhé"héafsay;.,.

THE COURT: I am just interested in the

' MR. ANUNOBI: Okay. Mr. Huynh testified

that before he left VietnamAhe had lived there as an

~gbu£zﬂonox, Bésed’on/thoséﬁthings he
said, this report corroborates the same things and
this report actually says —-

THE COQURT: This corroborates what's

hremum |30
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happened 20 years after he's been there.
MR. ANUNOBI: Yes. The report is saying --
the report is saying -- it is corroborating what he

saw 20 years ago and saying that it still happens in

Vietnam. = =

is -report covers the
conduct of > '90s and early 2000s
when he wol : en nough to see and

remember?

The report talks about

1 am denying this. It is
not relevant. We have already heard the Defendant's

nforcement

”gtestlmony about hfs'experlence Wlth la

 €that w1ll allow for ‘the arguments that you wish to

make.

MR. ANUNOBI:

Court t@ recon
méke sure I fill it in, and I would ask the Court to

- reconsider.

r; first of all;, frem the

Henor, first of al

 the report.. Yot
THE COURT: I have.
MR. ANUNOBI: -- the business of —-

THE COURT: I have looked at it.

Apeiun | {35




10

11

12

13
14
15
16

17

18

19

20

21

22

23

24

25

State of Minnesc

DIRECT - M.HUYNH 12142023 11:05

MR. ANUNOBI: Okay. Your Honor, the things
that happened in that report indicate things that have
happened over the past years.

THE COURT: Yes, for the past -- probably

they go b is 2017 is the oldest

reference T
Your Honor, in the
uld allow, I would with

bring in a report that

covers the%@,}i@d we ér lking about in Vietnam, but

what —= -

 THE COURT: W: a minute. Is there any
dispute, Mr. Kelm, that Mr. Huynh's experience may

have been a corrupt police in Vietnam,

hich was part
ﬁﬁquhis feaSOﬁﬁforilgavinéJthatWCOuhtﬁy_aéﬂl understand
it? I don't think that's even disputed here.

fEI haﬁe ason to

Honor. .

THE COURT: Yeah.

‘Okays ”Tgatﬂs-all¢right,

_THE COURT: Thank you.
BY MR. ANUNOBI:
Q Now, Mr. Huynh, do you still take medication today?

A (Through the Interpreter) Yes, I still am.

Asseabum LKL
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Q What kind of medication do you take?
A (Through the Interpreter) Umm, I am still taking

anxiety, sleeping pills.
Q Okay. Do they affect you in any way?

A (Through th It makes me be -- it

makes me forg ‘dizzy, and sleepy.

Q 7 —— and just one last
an appointment -- do you
or the same medication?
A Yeah. - Yeah. I come to see
Q you had any education in

English or -- have you had any further education in

 English at this time?

' (Through the Interpreter) No, sir..

So since the accident have you had any additional kind

sir.

| MR. ANUNOBI: Your Honor, I héve no further

Kelm?

CROSS-EXAMINATION

BY MR. KELM:

Q Do you recall talking to doctors on the 29th?

Mspedum - {37
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A (Through the Interpreter) I can't recall clearly.
Q Do you recall talking to doctors on the 30th?
A (Through the Interpreter) No, sir.

0 And you were here when your doctors testified,

correct?

don't recall.
earing that you had two
doctors on : it stified?

A (Through ‘th ter £ do.. Yeah. There were

o) And do you -
you on several «

speak to them?

ﬁfAmd,would YOuiégieehthati @pened,ﬁh:éé éﬁufour times

that you told doctors you would not answer their

d not S@eaf:
5 Iééonﬁt regall

Q Does that SOund about right though? It.was more than

. once that youﬂtold octors you weren't goirg to answer

. MR. ANUNOBI: ”&ouf”ﬂondi,wbbjec%ion. Asked
and answered, Your Honor.

THE COURT: Overruled. Did you tell the

doctors you weren't going to answer their questions?

f¥>]>f§nﬁ>wxnn f;\iéﬁg
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THE DEFENDANT: (Through the Interpreter) I

don't recall.

BY MR. KELM:

Q

- with you?

So if it's documented in your medical reports that

your attorne

‘it .shows at least three
times you

those med

When you-di
described a:
the room?
I don't recall when I

(Through the Interp eter)

talked to the doctors, so I can't recall that.

Do you recall how long there was someone in your room

(Through the Interpreter) The person who was watching

~ _ referring to?

> are you == who are you

_your room watching you.
(Through the Interpreter) Yes.
They were always there?

(Through the Interpreter) Yes.

formiDum 1429
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'ﬂTAnd do: you know what medlcatlon you areﬁon now,
??spe01flcally the names of those medlcatlons°

(Through the Interpreter) I don't remember the name.

have -— I have -—- I have to go to doctor - to my

",,mental healt ~docto

'{ But you don t k ow what any of those med ~ations are?

'*(Through the In

And do you recall what they were wearing?

(Through the Interpreter) No, sir.

Do you know if they were wearing a police officer's
uniform?

(Through th

don't recall what they

were wearing

(Through tl
Do you recall i

(Through the Interpret No.

And you now know th t that was someone that worked for
the hospitalﬁyoo

(Through the Interpreter) Nobody told me that.

I am tak vg, and I

@%etef) — T can- recognlze it,
but I don't remember the -- the names.
Do you remember at the last hearing when your doctor

was talking about Propofol, the medication you were on

ApDeabum ii'1I1*()
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in the hospital?

THE INTERPRETER: I'm sorry. May I hear,
counsel, the name Propofol?

MR. KELM: Yeah, I will repeat that.

BY MR. KELM:

0 Do you rem earing your doctor
talking a ropofol that you were on

?

" No, I do not recall that.

o) Now, lgﬁearing that you were no

longerfpn: dé‘you have any reason to

doubt wh;

A (Interpreting in Vietnamese.)

MR. ANﬁNQBI: Objéctipn[iﬁdur'ﬂonor, calls

- ..for spééUlatibm.ﬁ

THE COURT: No, it doesn't. Overruled. Do

" THE DEFENDANT: (Through the Interpreter) T

't kmow that. So' I don't have any

__doubt.

YMR . KELM [ W 9
Q So do you recall the doctor saying that was the
medication that made vyou sleepy because it was a

sedative?

M epum LU
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~ not in. t

Q*DO“youtkhdw.if

(Through the Interpreter) I didn't hear that.

Did you hear when he-testified that that medication
leaves your body very quiekly and would not have been
affecting you on the 30th?

(Through th

hear that.
And You}kn%w
conversation, CoOri

(Through the Interpreter) Yes, perhaps.

Q,And if I told you that recerdlng showedﬁthat he told
/vﬁ{y@u three tlmes that you. dldn £ have to talk to him do

you have any reason to dlspute that record1ng°

time I was

f the Interpreter) Perhaps q;At

I was’eo:i tense, and

then I didn't héar that.

- Do you remember what thesofficer was wearing that day?

had a gun on him?

(Through the Interpreter) I think so. I didn't see
it. I don't know. I think he did.

When you were talking to the officer did he ever
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threaten you?
A (Through the Interpreter) No, sir.
Q Did he ever make any promises to you?
A (Through the Interpreter) No, sir.

nted to have him leave

helwould 1

A (Through

reason to d: te that rding?

(Through th € \ter) You know, I don't remember

or not, I don't recall.

v&fDQ;yoquecal; te;lihg the QEficef that?ﬁgu were

. willing to talk to him?

A (Through the Interpreter) That I don't recall

“» (Through the

ﬁlAndfdQ'§ou‘ﬁem

fhihgs"éésufar as you didn't give up certain rights,
you didn't tell him certain things?
A (Through the Interpreter) Yes, I heard that.

Q But now your testimény is that you don't really

Perepum LS
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remember anything? Is that correct?

A (Through the Interpreter) Some I remembered, some I
don't.
Q Do you remember what your conversation with the

officer

A (Through t] . At the time, I was very

+that —-- that I can't

you gave;veY dé£aileé; ers about something that
happened;~ ’ you have any reason to
dispﬁte éh t?

A (Through the Interpreter) I don't know what to say.

vﬂLDo you. rememberr7‘w long y@u talked to7 he officer?

w*(Through the Inte,preter) ’NQ,«I can't -- I don't.

Q Would you agree it was more than a five or ten-minute

F: I;don T recall

And do v
said you weré pretty clear-headed and could make
decisions on your medical care?

A (Through the Interpreter) Yeah, the doctor had said

A’bb EuPuUv s 1[ LH—{»
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& rEaly,

. AIl the details about what you did to. your

ngcompleﬁgly

that.
So you claim now that you were tired and dizzy when
you were talking to the officer, correct?

(Through the Interpreter) Yes.

: that?

Because the police didn't

ou claim to not remember
dizziness and headaches, yet
1ked quite some time with
athat happened two years
prior anapwefé 4

(Through the Interpreter) What detail? I don't

(Interpreting in Vietnamese.)

M

O#I: d%j i o or, that is

i tﬁg scope ing:

THE COURT: The State is entitled to ask

facts of the case, but he can ask him what he said,

what he recalls saying that day.

Do you recall what you told the police about

fopedum 45
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A

Mr. Huynh, do you‘recali that your doctdt testified
g_he;e that you were enté%iy,ﬁ4‘yeu’wg;e“ﬂat mentally
- okay Whén you

fyandylyéﬁmtélkingxaﬁaut Dr.

your nephew, Mr. Huynh?

THE DEFENDANT: (Through the Interpreter)
Well, I -- I -- I did say that I am -- I was tired. I
had dizziness and headaches and my head is like --

'So - whatever I said I

ot asking if you recall

exactly. ‘recall talking to the

police about nd. the sexual assault
allegatign’
| Hrqugh the Interpreter) I
don't rééaii' v. ‘

MR. KELM: I have nothing further,

2di reCt?

MR. ANUNOBI: Yes, Your Honor.

al Center,

Heath? Do you recall?
(Through the Interpreter) Yeah. Yes.
Why do you recall that?

(Through the Interpreter) Yeah, because I remember

fopendum {UL(
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Q

Perhaps he was.
’(Through the Ihterpretef) Yeé;

w~Aléb, thé,first

the doctor said that I was suffering from depression
at the time.
Do you recall the doctor saying -- okay. I will

skip that. Now, at the time that you spoke to the

police of the police officer came to

your —- cam e to ask you questions, he
ou said, correct?

Your Honor, I need the

At the time
your irOO.{h,

correct?

XPRETER: -

THE DEFENDANT: ~ (Through the Interpreter)

THE COURT: Wait a minute. Wait a minute.
These questions are leading, and the answers are

unclear. Was the officer wearing a badge?

Appeapum (LT
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' THE DEFENDANT: {(Through the Interpreter)

Yes.
THE COURT: Thank you.
THE INTERPRETER: Your Honor —--—
rough the Interpreter)
No.

le said yes/no.
So let's try one more
ring a badge?

time. “Was t

Through the Interpreter)

No, Yo.g]f_‘fa T
'THE COURT: Was the officer wearing a
uniform?

nterpreter)

BY MR. ANUNOBI:

yﬂ(Through the don't r@cal{

"'Was he wearing-a gun?

A (Through the Interpreter) No.

officer how were you feeling?

Q Now, at the time that you were talking with the police

R L
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A (Interpreting in Vietnamese.)
THE COURT: I think this has been asked and
answered several times.
MR. ANUNOBI: Okay. Well, okay.

BY MR. ANUNOBI

ne way or the other at the
- Or you encounfered the

o —— were you still

you still what?

Q Werelydudéfil “afs | of th police?

A (Through the Interpreter) Yes.

QfSéjin!ahSWériﬁé azqﬂé%ti@ﬁs for the p

 is it correct to say you were afraid at the time?

igh the T teréréﬁég} ecause I;iho/;ht that he

i m- ﬁékw;s amp@l/@e, g; I“ﬁadufé,tglkyéOwhim.

Q If you didn't talk to him what did you think would
happen to you if you didn't talk to him?

A (Through the Interpreter) I was afraid that the

Aﬁibﬁ\bum B \L\,O\
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,similar%tQ¢Viéinamls;:

(Through the

- police i igtnam?

. Yes.

police would arrest me.
At the time that you spoke to the police officer did
you feel that you could get up and walk out of the

hospital? Did you feel you could just get up and walk

THE DEFENDANT: (Through the Interpreter)

Tﬂé iniCe;_uTheﬁinicewarggsting'QedpLé¢is very

%ﬂcei@epéﬁtmeﬁt,vd@esw&nything
happen?
(Through the Interpreter) Okay. He -- they would

torture them, they would force them to confess, they
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would beat them, and that person would come —-- come
out with injuries.
Q Do you know of anybody that's had any injury?

A (Through the Interpreter) Yes, my friend.

Q Okay. All

Mr. Huynh were-able to remember what

the doctg
A (Through
the hospital
Q Yeah, the
remember w
okay. Yo
gquestion. You just said now that you remember that

were not okay, corre

Dr. Heath said y

. (Through the Interpreter) Yes.

Q When you were in Hennepin County Medical Center?

“..wasg here?

ﬂm(Thso’gh the

. Okay.
Ward said about you when he was testifying here? Do
you?

A (Through the Interpreter) I -- I do not recall all of

/ht?f Let me rephrase the

fopgaoum {5 |
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Q

BY MR. KELM:

~ correct?

_ (Through the Interpreter) Yes.

,Zididn'tyhave7:

'”plexéept thatgyo

%?(Throuéﬁﬂthe Inte ﬁ%eteri T don't remember clearly.

them, not very clearly.

Well, you just recalled this, right?
THE INTERPRETER: I'm sorry. May I -—-
MR. ANUNOBI: No. I have no further

questions.

ng else, Mr. Kelm?

fly, Your Honor.

you remember when you were

So you just

elt like you could not

ask him to leave and you could not tell him that

you did not want to answer his questions; is that

But are you testifying you don't remember the officer

(Throﬁgh the Interpretet)

© said

Do you think it's odd that you only remember things
that are helpful to your attorney's argument?

(Through the Interpreter) If you say so. I don't

Prendum 5L
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know what to say.
MR. KELM: I have nothing further,
Your Honor.

THE COURT: Anything else?

BY MR. ANUNOB:
orney's arguments?

Q

May I hear that again?

(Throngh the it oten)

Are you an attorney?

» o

argument your attorney plans to make?

A (Interpreting in Vietnamese.)

T4 Asked ar

Tha all ri?htp; our: Honor.

THE COURT: Anything else, Mr. Kelm?

MR; KELM

- No; *Your Honor.

;i Mr. Huynl n.step down. ~Anything else on
behalf of the Defendant, Mr. Anunobi?
MR. ANUNOBI: The only —-- sorry.

Your Honor, I'm sorry. Well, I have nothing else

Arpendum |53
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to —- I have no other witnesses, Your Honor.

submit written argument?

to -— oh.

weeks —--

THE COURT: Very well. Would you like to

MR. ANUNOBI: Yes, Your Honor. I was going

Hang on.

T was going to request

‘can-leave that, Lana.
Okay.
Hoﬁ@r, I was —-—

lét‘her get settled there.

argument

of the

was going

THE COURT: I normally say about two

MR. ANUNOBI: Oh, my.

P» B3 ym g 5k
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THE COURT: -- to get it moved forward.

MR. ANUNOBI: Your Honor, my problem is that
I am preparing for a matter at the Court of Appeals
that comes up in December, and I have a second hearinq

es an argument. Can I

please?

>11. We will go out then
a month.

ay. That's fine,

Your Honor

fof*the defense

submission. How much time would you like to respond,

Mr. Kelm?

M@uwkEﬁMg' Your &ohdr,‘fgpic 1y, I would
" ask for two wéékgg but i{will/bé out most of the week
of Christmas between the 25th and 29th.

t. Do you

Let me see. Do we have -- we

7 1s that correct?

calendar. That should be fine, Your Honor.

THE COURT: Okay. All right. Then what

happens, Mr. Huynh, is that the Court will take it

fongbun 55
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under advisement as of January 5th. The Court will
issue an Order with its ruling, and that Order will
also contain your next court date. It is important

that you stay in contact with your attorney because

cnow when to return to

s. of release will still
that we will return for
an Omnibus Hearing once a

qﬁeStions about what's

i (Tﬁfough the Interpreter)

No, Your Honor.

THE COﬁRT& All right. ood. Thank
MR. ANUNOBI: Your Honor —--

for your

You are welcome.

= Jjust off the record. I

wondering where I can make the arrangements.

THE COURT: You will have to talk to

Ms. Johnson. She will make those arrangements for

Frpeirum ]C6
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you. And then you can collect your unused copy of the
exhibit that's up on the Bench.
MR. ANUNORI: Yes, I will do that. Thank

you.

Thank you.

you,  Your Honor.
in recess.

ded.)

PppeEosum 15T
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‘/s/Mary C. Johnson

Mary C. Johnson, RPR, CRR, CRC
Official Court Reporter

wScokt County Government Ctr.
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State of Minnesota

12/2/2022
State of Minnesota | District Court
County of Scott 1st Judicial District
Prosecutor File No. 196870-22
Court File No. 70-CR-22-14898
State of Minnesota, COMPLAINT
Plaintiff, Summons

vs.
MICHAEL TIEN HUYNH DOB: 10/31!1

1560 Village Square Bivd.
Shakopee, MN 55379

Defendant.

The Complainant submits this com'pvléint to states that there is probable cause to believe

Defendant committed the following offensei

Charge: Criminal Sex Conduct-1st W ] ‘ od i1 -15 - Position of Authority
Minnesota Statute: 609.342.1(b), with reference to: 609.342.2(b)
Maximum Sentence: 144-month mandatory minimum

Offense Level: Felony B
Offense Date (on or about): 0 01/221 to 1
Control #(ICR#): 22005990 =

Charge Description: On or about 1/1/2021 to 12/31/2021, within the County of Scott, State of Minnesota,
Michael Tien Huyn :2) didgzengage in-sexual-penetration W?thrganother person or in

) ¢ ' ‘ nd the actor is more
f authority over the

than 48 months o
complainant.

COUNT I
tact - Victim-Under 16 - Significant

Charge: Criminal-Sexual Cendue 1st Deg;ree-Pe%tratmnlC
Relationship v v :

Minnesota Statute:
Maximum Sentenc

Offense Date (on or about): 01/01/2021 to 12/31/2021
Control #(ICR#): 22005990

Charge Description: On or about 1/1/2021 to 12/31/2021, within the County of Scott, State of Minnesota,.
Michael Tien Huynh, DOB: 10/31/1970 (52), did engage in sexual penetration with another person, or in
sexual contact with a person under 13 years of age, and the actor had a significant relationship to the
complainant and the complainant was under 16 years of age at the time of the sexual act.

1
Poeum 159



AV e L2200 £14i€a 1n Uistrict Court

LI =0
COUNT I State of Minnesota
12/2/2022

Charge: Criminal Sex Conduct-2nd Degree-Victim 13-15-Position Authority
Minnesota Statute: 609.343.1(b), with reference to: 609.343.2(a)

Maximum Sentence: 25 years imprisonment and/or a $35,000 fine

Offense Level: Felony

Offense Date (on or about): 01/01/2021 to 12/31/2021
Control #(ICR#): 22005990

Charge Description: On or about 1/1/2021 to 12/31/2021, within the County of Scott, State of Minnesota,
Michael Tien Huynh, DOB: 10/31/1970 (52), did in sexual contact with another person and the
complainant is at least 13 years of age 6 f age and the actor is more than 48
months older than the complainant and ion of authority over the complainant.

Charge: Criminal Sex Conduct-2nd hip-Victim Under 16 yrs
Minnesota Statute: 609.343.1(g), with refe
Maximum Sentence: 25 years imprisonmen

Offense Level: Felony
Offense Date (on or about): 01/01/2021 to-12/
Control #(ICR#): 22005990 '

Charge Description: On or about 1/1/2021 t /31/2021, within the County of Scott, State of Minnesota,
Michael Tien Huynh, DOB: 10/31/1970 (52), did engage in sexual contact with another person and the
actor had a significant relationship to the complainant and the complainant was under 16 years of age at
the time of the sexual contact. :

Charge: Criminal.Sex Conduct-3rd Degree -Actor is Greater Than 24 months older but
Less Than 48 months older

Minnesota Statute: 609.344.1(b), with reference to: 609
Maximum Sentenc imprisonmé for a $2

ars imprisonment and/or a $
Offense Level: Fel ; : aay

Victim 1315

Offense Date (on or about):
Control #(ICR#): 22005990

Charge Description
Michael Tien Huyn
the complainant wa
than the complaina

‘State of Minnesota,
nother person when
an 24 months older

Charge: Criminal Sex Cond-4th Degree-Victim 13-15-Act >48m Old
Minnesota Statute: 609.345.1(b), with reference to: 609.345.2
Maximum Sentence: 10 years imprisonment and/or a $20,000 fine
Offense Level: Felony

Offense Date (on or about): 01/01/2021 to 12/31/2021
Control #(ICR#): 22005990

2
Apabum 5O
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Charge Description: On or about 1/1/2021 to 12/31/2021 within the County of Scott, Statetef Mirs
Michael Tien Huynh, DOB: 10/31/1970 (52), did engage in sexual contact with another person whef fh
complainant was' at least 13 years of age but less than 16 years of age and the actor is more than 48
months older than the complainant or in a current or recent position of authority over the complainant.

ADD EnlDum 6]
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STATEMENT OF PROBABLE CAUSE State of Minnesota

12/2/2022

The Complainant states that the following facts establish probable cause:

On 03/21/22 Detective McLain of the Shakopee Police Department was notified about a possible sexual
assault. It was reported that Victim 1 may have been “raped” by his uncle. Based on this report officers set
up a meeting with Victim 1.

Victim 1, who was born in October 2005, told officers that his uncle; !ater identified as Michael Tien Huynh,
DOB 10/31/1 970, made Victim 1 suck d that Huynh also tried to put his penis
in Victim 1’s body. He stated that Huynh'’ as in his mouth, and it was in his mouth
for two or three minutes. Victim 1 stated his penis by putting his hands around
Victim 1's head. Victim 1 stated that he t stated that Huynh forced Victim 1’s mouth
onto his penis. 'f :

e was scared and didn’t know what to do

r he went to his room and was naked.

d and Huynh tried to stick his penis in

m-1, but at one point Huynh put a finger in
id went to his neighbors. Victim 1 stated
ed this happened one year ago at his
sota. Of e to confirm through all parties that it
was before Christmas of 2020. Vlctlm 1was 15 years o!d at the time.

Victim 1 stated that after Huynh made him su
so he went to take a shower. Victim 1 stated 1
Huynh then came into the room and pushed )
Victim 1. Victim 1 stated that Huynh never ¢
Victim 1's anus. Victim 1 stated he was s

Victim 1 was living with his mom at Huynh’ s and Victlm s aunt’s shared home when thls happened Victim
1 refers to Huynh as hi 1oL vnh a 5

officers that she and
Victim 1 came to this

Officers later spok

to her house one
she assumed it
Victim 1 had run

was some type of
out of his house s¢

After speaking to Witness 2 officers learned that Huynh had been in a car accident. Officers learned that it
was believed that Huynh had attempted suicide by wrapping a cord around his neck while driving. It was
reported Huynh lost consciousness and hit another vehicle. Officers later found out that Huynh had been
cited for driving the wrong way on a one way approximately two hours before his car accident. Officers
responding to the accident stated that they saw Huynh trying to choke himself with the cord when they
arrived. :

4 ﬁbbﬁ\b um "Iéi
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Officers spoke to Huynh who stated that what Victim 1 said is not fotally right. He said Vlctrfﬁa??/vaﬁtgg}gizggg
and that is why he did it. Huynh stated that Victim 1 pulled down Huynh'’s pants and held Huynh'’s penis.

Huynh stated Victim 1 put Huynh’s penis in Victim 1’s mouth. Huynh stated that Victim 1 was joking and
teasing after it happened and then Victim 1 ran to the neighbor’s house. Huynh stated he was erect at the
time that Victim 1 did this, but he did not ejaculate. Huynh stated he knew Victim 1 was 15 years old at the -
time. Huynh confirmed he was attempting to hurt himself during the accident. He stated he tried to crash

into a truck and die.
Huynh is described as a 52-year-old Asian male brown eyes, standing 5°06” tall and weighing 145 Ibs.
PLEASE TAKE NOTICE: Pursuant to Minn. Stat. 609.49., intentional failure to appear for duly scheduled

court appearances may result in addition addition to any amrest warrant that may
otherwise be issued by the Court. -

> Arvabum (G2
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SIGNATURES AND APPROVALS State of Minnesota
12/2/2022

Complainant requests that Defendant, subject to bail or conditions of release, be:

(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or

(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise
- be dealt with according to law.

Complainant declares under penalty of perjury that everything stated in this document is true and
correct. Minn. Stat. § 358.116; Minn. R. Crim. P. 2.01, subds. 1, 2.

Complainant Jamie Pearson
Sergeant
475 Gorman

~ Electronically Signed:

¢ fAopedum %L\ﬂ
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FINDING OF PROBABLE CAUSE State of Minnesota

12/2/2022
From the above swomn facts, and any supporting affidavits or supplemental sworn testimony, |, the Issuing Officer, have

determined that probable cause exists to support, subject to bail or conditions of release where applicable, Defendant’s amrest
or other lawful steps be taken to obtain Defendant's appearance in court, or Defendant’s detention, if already in custody,
pending further proceedings. Defendant is therefore charged with the above-stated offense(s).

[X] SUMMONS

THEREFORE YOU, THE DEFENDANT, ARE SUMMONED to appear as directed in the Notice of Hearing before the
above-named court to answer this complaint.

IF YOU FAIL TO APPEAR in response to this

of Minnesota, that the Defendant be apprehe de W and brought promptly before the court (if in
session), and if not, before a Judge or Judicial € i ssary delay, and in any event not later than
36 hours after the arrest or as soon as stich Jud, 0 be dealt with according to law.

D Execute in MN Only D Execute in Border States

Since the Defendant is already in custody, I order s of release, that the Defendant continue fo be

detained pending further proceedings.
Bail: $
Conditions of Release:

This complaint, duly subscribed:z

d swornito or SIgned und/ penatty of per;ury, is Assued by the 'nderSIgned Judicial Officer
as of the following dat ; :

Paula Duggan Vraa E;ect’r'cinicat‘iir«sﬁhed

Ditrict Court Judge

Judicial Officer

State of Mihhésota
. Plaintiff

served a copy of this
herein named.

rvice Agent:
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DEFENDANT FACT SHEET State of Minnesota
' . 12/2/2022
Name: Michael Tien Huynh
DOB: 10/31/1970
Address: 1560 Village Square Bivd.

Shakopee, MN 55379

Alias Names/DOB:
SID:
Height:
Weight: '
Eye Color:
_Hair Color:
Gender:
Race:

Fingerprints Required per Statute:
Fingerprint match to Criminal History Record: |
Driver's License #: R
Alcohol Concentration:
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https://macsnc.courts.state.mn.us/ctrack/search/publicCaseSearch.do
https://macsnc.courts.state.mn.us/ctrack/search/publicCaseSearch.do
https://macsnc.courts.state.mn.us/ctrack/search/publicCaseSearch.do
https://macsnc.courts.state.mn.us/ctrack/view/publicLowerCourtSummary.jsp?csNameID=103748&csInstanceID=120081#
https://macsnc.courts.state.mn.us/ctrack/view/publicLowerCourtSummary.jsp?csNameID=103748&csInstanceID=120081#
https://macsnc.courts.state.mn.us/ctrack/view/publicCaseMaintenance.do?csNameID=103748&csInstanceID=120081
https://macsnc.courts.state.mn.us/ctrack/view/publicCaseMaintenance.do?csNameID=103748&csInstanceID=120081
https://macsnc.courts.state.mn.us/ctrack/view/publicLowerCourtSummary.jsp?csNameID=103748&csInstanceID=120081
https://macsnc.courts.state.mn.us/ctrack/view/publicLowerCourtSummary.jsp?csNameID=103748&csInstanceID=120081
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STATUTE AND OFFENSE GRID State of Minnesota
12/2/2022
Cnt Statute Offense Statute Nbrs and Descriptions Offense MOC GOC Controlling Case
Nbr Type Date(s) Level Agencies Numbers
1 Charge 11112021 609.342.1(b) Felony L1153 N MNO0700400 - 22005990

Criminal Sex Conduct-1st
Degree-Penetration-Victim 13-15 -
Paosition of Authority

Penalty 1/1/2021 609.342 2(b) Felony L1153 N MNO700400 22005990
Criminal Sexual Conduct-1st '
Degree-Penalty-Presumptive 144 mo.
2 Charge 11172021 609.342.1(g) Felony L1143 N MNO700400 22005990
Criminal Sexual Conduct-1st g
Degree-Penetrati
Under 16 - Signific:

Penalty 1/1/2021 609.342.2(b) :
Criminal Sexual Cond
Degree-Penalty-Presump!

N MNG700400 22005990

3 Charge 1/1/2021 609.343.1(b) N MNO700400 22005990
Criminal Sex Con

Degree-Victim 13
Pen‘alty 11172021 609.343.2(a) N MNO0700400 22005990

Degree-Penalty-Stat. Max.

4 Charge 1/1/2021 609.343.1(g) N MNO0700400 22005990
Criminal Sex G
Degree-Significani

Under 16 yrs . .

Penality 1/1/2021 609.343.2(a)
Criminal Sexual’ Cor
Degree-Penalty-Stat. Max.

N MNO0700400 22005990

5 Charge 1/1/2021 609.344.1(b) Felony L5143 N MNQ0700400 22005990
Criminal Sex Conduct-3rd
: Degree-vfctlm 13-15 Aetor >24m olde

Penalty 1112 22005990
6 Charge 1/1/2021 609.345.1(b) Felony L7143 22005990
Cnmmal Sex Cond-4th Degree-Vtctlm
Old....
Penaity 22005990
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Supplemental Report
ICR: 22005990 Last Modified: 04-04-2022 1312
Title: Follow-up #3 - MM81 Created By: Michael McLain

SHAKOPEE POLICE DEPARTMENT
FOLLOW-UP REPORT
Detective McLain #81
3/31/2022

Audio Stmt: Y  Photos: N Squad Video: N - Sqd #N/A  Body Camera: N

On 3/30/2022, I, Detective McLain contacted HCMC where Michael Huynh was a patient in the
Surgical Intensive Care Unit (SICU). I spoke with nursing staff who informed me Michael had been
extubated and I could come and speak with him.

When I arrived at the nurses' station for the SICU, I started my recorder and was escorted to Michael's
room. I observed his eyes were open and he was laying in a hospital bed. There was a male staff
member in the room with Michael. I was informed Michael had been placed on one to one care due to
possible self harm. The male staff member exited the room. I tried introducing myself to Michael as I
had been told he knew some English. It appeared he was having a hard time understanding me so, I
contacted the language line and requested a Vietnamese interpreter. The Vietnamese interpreter
advised her name was Bacha and her identifying number was 385850. I started by identifying Michael
to the interpreter and then identifying myself.

I asked the interpreter to inform Michael first and foremost he did not need to speak with me. I asked
the interpreter to pass that along to Michael. I also explained that typically I would tell the person I
am speaking with that they can leave. But since he had to remain at the hospital for safety concerns, if
he did not want me in his room he could ask me to leave and I would. I asked if he understood and he
responded with, "You can tell me whatever you want to say". I then told him, "I am going to ask you
questions” and I asked if he was ok with that. I then asked, "Or do you not want to speak with me?".

He replied, "Yeah". I confirmed with the interpreter that Michael stated he wished to speak with me
and she said yes.

The following is a synopsis of Michael's statement:

I started by asking him basic questions: |

- His name? He identified himself as Michael Huynh, DOB 10/31/1970

- His address? 1560 Village Square Blvd, Shakopee 55379

- How long had he livegl at that address? He stated 12 years

- I asked who he lived ;)vith. He said his girlfriend, Tan and Tan's mom

- He said his girlfriend's name is Kim, and Tan's mom's name is Nga

- I asked how long Tan has lived with him and he stated almost three years

- I asked if he knew why I was there to speak with him. He stated, "I know". I asked him to explain.

prsemum |63
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I acked again if he wantc .o explain why he thought I was there ¢ . he Just wanted me to ask
questions. He then said what Tan says is not totally right

- He said because the first time Tan wanted it herself (he meant himself)
- He said Tan wanted it and that is why he did it to me

- I'asked for clarification as to what that means. Tan did what? His response was, "He pull it down,
he did it himself"

- I asked what Tan pulled down? His response was, "The pants". Iasked who's pants? He said, "Tan
pulled down his pants and hold his penis"

- I asked Michael's? Michael answered me directly saying, "Yes", confirming Tan pulled down
Michael's pants

- There was a pause and I could see this was difficult for Michael to talk about. I tried saying to the
interpreter to remind Michael he did not need to speak with me, but Michael started saying, "Tan hold

Michael's penis"

- I agked if Tan ever placed Michael's penis in his mouth? Michael responded directly to my
questioning without the interpreter saying, "Yes"

- The interpreter asked anyway, confirming my question and Michael responded, "Yes"

- I asked Michael if he could explain what happened leading up to that incident. He replied, "He said
nothing, we just go together". I did not understand the rest so, I confirmed the rest with the
interpreter. He gave a very vague answer

- He said they were just around the house and said Tan wanted to do that

- I then said to the interpreter, "Tan wanted to do that?" Michael responded to me, "Yeah"

- The interpreter confirmed by asking in Vietnamese and Michael responded with, "Yeah"

- I could see this was very tough for Michael to talk about, so I asked the interpreter to remind
Michael he did not need to speak with me and he can tell me to leave at any time. I asked if Michael
still wanted to speak with me and Michael said yes

- A hospital employee entered the room to give Michael his food. I asked the employee if he would
shut the door as there was noise coming from the hallway and I did not want it to disrupt the audio

recorded statement

- I asked where it happened in the house. Michael answered me directly without the interpreter. He
said, "Basement"

- Iasked if it was in Tan's room. Michael said, "No, it happened outside"
- T'asked if it happened outside of his room and he said yes

- I asked for clarification whether it was the hallway, living room, or where in the basement

ADpENDUmM 161
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- He responded outside of his room

- I then said so, in the hallway? Michael responded-directly, not in the hallway

- He just repeated in the basement, not the bedroom

- I asked where Tan was located. Michael said Tan was standing

- I asked what time of day this happened. He said it was in the evening, but did not know what time

- 'asked what month or year this took place. He thought about it for a while, but eventually said it
may have been November, but did not really remember

- I asked if it was this last November and he said, "Yes". T asked to confirm it was this most recent
November. He said he could not remember., then said it was 2020

- I 'asked if the time he was speaking about was the time Tan ran out of the house and went to the
neighbor's. He responded, "Tan was joking and teasing after it happened and then Tan ran out to the
neighbor's house"

- I asked what Michael told Kim and Nga about what happened. He said he did not say anything

- I asked if Kim or Nga ever asked Michael what happened. He said they asked him, but he did not
say anything

- I prefaced the next question based on his initial response of, "The first time" at the beginning of the
statement. I asked him how many times did this happen, because he said this was the first time. He
said, "That earlier it was just joking, nothing happened"

- I asked him if he ever stuck his hand down the back of Tan's pants and he said, "No"

- Iasked if he touched Tan inappropriately any other time. He said, "No". He said the other time they
were just teasing each other and joking

- I mentioned that Michael had said, "Tan wanted it". I asked what he meant by that. He said, "The
first time Tan touched it, he liked it. He said at home, Tan is usually close to him and hangs out with
him"

- I'asked if Tan asked if he could pull down Michael's pants. He said, "He wanted"

- T'asked if Michael gave Tan permission to pull down his pants and Michael said, "Yes"

- L asked after he pulled down his pants, if Tan pulled down his underwear. He stated it was just the
zipper

- L asked if Tan took out Michael's penis and he said, "Yes"

- I asked if Tan was standing or on his knees. Michael said he was on his knees

- I agked if Tan put Michael's penis in his mouth and he said, "Yes"
Aedum [0
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- I asked if Michael's penis was hard, and he said, "Yes"

- I asked how long did that last. He said, "I don't remember how long, but he used his mouth"
- I asked if he ejaculated and he said, "No"

- I asked why did it stop or who stopped it. Michael said he was the one who stopped it

- I asked if anything like that has happened since and he said, "No"

- I asked how old Tan was. Michael stated, "16 years old" or more than 16

- 1 asked if he knew how old Tan was when the event happened and he said 15

- He said he and Tan hung out together in the house a lot. Tan touched him, he allowed it to happen
and he is regretting it now

- 1 asked if he tried hurting himself yesterday morning during the accident on 169. He said, "Yes, I'm

"

sorry

- T asked if he could explain how the accident happened if he remembered. He said he tried to crash
into a truck and die, but he does not remember which car he hit

- T asked if it happened that long ago, why didn't it happen again? He said, "I didn't want to be near
him again" .

- I asked if Tan ever tried to come on to him again after that. He said, "No, he just asked me to take
him to school, but nothing happened"

- 1 asked what Tan said to him just before the incident when he approached him. He said, "I don't
remember, he said Tan was teasing him and then Tan started touching him"

- He does not recall the teasing (what was said). I asked if the teasing was sexual in nature and he
responded, "Not sexual stuff, but like sex, like male and female"

I concluded the interview at this time. The recorded statement will be downloaded to Winscribe.

1 contacted Nga and informed her Michael admitted to the sexual assault, and allowed hér to ask
questions. She did not believe Michael was telling the truth. She did not believe he did it.

Please forward a copy of this report to the Scott County Attorney's Office for charges against
Michael Huynh for 2nd Degree CSC - 609.343.1(a) (F).

I have no additional information regarding this incident at this time.

End of report MM81
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State of Minnesota

8/9/2023 4:56 PM
Transcript of Police Interro ation of Michael Tien Huynh on M
Police officer: I am here with Michael Huynh. Iam detective Mclean with the
Shakopee P.D. If you could please let Mr. Huynh know whé T*
am. Do you mind if I put this right here 1\/Iichaell;?|lpFg:'Il‘r'l‘!fE":E'i;“F.II Y
5

[Interpreter speaks in Vietnamese..... for a while and stops]

Police Officer:

Interpreter:

Michael:

Police Officer:
Police Officer:

Interpreter:
Michael:

Police Officer:

Interpreter:

Police Officer:

Interpreter:

Michael:

Police Officer:

Michael:

Police officer:

Interpreter:
Michael:

Police Officer:

Michael:

[Michael keeps quiet.]

Did you understand that, Michael?

Hello?

Yeah.

(To Interpreter): Yes, he said he understood.

First of all, I guess I’1l ask how you’re doing Michael.

----------------------------------------------------

Okay.

I am the detective that you were supposed to meet yesterday
morning. ' '

-------------------------------------------------

................................................... (silent)

Do you understand?

Yes.

First and foremost, I want to tell you that you don’t have to talk
to me.

------------------------------------------------------------------------

(Silent)
Do you understand?

Yeah.
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Police Officer:

Interpreter:

Michael:

Police Officer:

Michael:

Police Officer:

Michael:

Interpreter:

Police Officer:

Interpreter:
Michael:

~ Officer:
Interpreter:

Officer:

Interpreter:
Michael:
Interpreter:
Officer:
Interpreter:
Michael:
Officer:

State of Minnesota
8/9/2023 4:56 PM

And typically, 1 would say- You're free to leave, but obviously
you’re in a hospital bed-So, if you don’t want me here, you can
tell me and I will leave- if you don’t want me here.

(silent)

Do you understand?

(speaks in Vietnamese with interpreter)
He understood?

(speaks in Vietnamese to interpreter)

You can tell me anything you want to say.

Okay. Well, I was gonna ask you questions. Are you okay with
that or do you not want to speak with me?

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Yeah.
So, he wants to speak with me?
Yeah.

Well, I think you know why I am here. Uhm.... I talked with
T, your girlfriend Kim, and T’s mom already. Uhm....... I
guess I just will like to hear....... Uhm.... well first.... What is
your full name and date of birth?

(Interprets)

Michael....

Michael, 10/31/1970.

10/21 or 10/31?

(interprets)

31

And what’s your address? - Where do you live?
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Interpreter:
Michael:
Officer:
Interpreter:
Michael:
Officer:
Michael:
Officer:
Michael:
Officer:
Interpreter.
Michael:

Interpreter:

Police Officer:

Michael:

Interpreter:

Police Officer:
Police Officer:

Michael:

Police Officer:

Interpreter:
Police officer:
Interpreter:
Police officer:

Interpreter:

State ovaIEn;;c;ta
8/9/2023 4:56 PM

(interprets)

1560 Village.....ooeomeereeereeee P | YOTUTTOPPPPP Shakopee.

I can’t put this.

Zip code?

5579.

Okay. And, who do you....... how long have you lived there?
About 10 years.

At that address Or

Yeah.

Who do you live with?

............................................. (vietnamese)
.................................................. (vietnamese)
Michael says T and T°s mom.

Okay. And what’s your girlfriend’s name?

Kim.

Kim.

Kim?

And T’s mom’s name?

How 1ong have YOU.....oonerreesrresmmsesernrsess
Do you want me to say that?

Oh yes, go ahead.

Do you want t0 spell the name?

Eh, Eh. Sure.

Eh Okay. Nga, [ast name .....cooeeereeeee Huynh.

3




Police Officer:

Interpreter:
Michael:

Interpreter:

Police Ofﬁcer:

Michael:
Police officer:
Michael:

Interpreter:

Police Officer:

Michael:

Police Officer:

Interpreter

Michael:
Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

State 01; MlEn;;;ta
8/9/2023 4:56 PM

Okay, (Uhm) how long has T lived with you?

....................................... (vietnamese)
........................................ (vietnamese)

For almost 3 yrs.

Uhm....... yes, at this point, ehl vwas just gonna ask uhm.. if

you know why I am here to talk to you? -

Yeah.

You can explain why I am here.
I know.

(Interprets in Vietnamese).

(Long pause).

Yes.

Do you want 0 explain or should just ask questions?
(Interprets in Vietnamese).

(Long pause).

(speaks in Vietnamese).

Yeah.

(speaks in Vietnamese).

Okay, he said........ccooeeeeeee what T said is not right. It is not
totally right. Because the first time............e him wanted
herself with what she is doIng............

Can you repeat that for me?

He said---uhm ....... T, what T said is not totally right. The first
131111 -JP TS that’s what T wanted and that’s why he did it
to me.

4



State of Minnesota
8/9/2023 4:56 PM

Police officer: Uhm...... could you ask him what that means? “First time T
did what?” What did T do?

Interpreter: (Interprets in Vietnamese).

Michael: (Speaks in Vietnamese).
(Long Pause)

Police Officer: ~ What did he say?

Interpreter: He said, “She pull it down and she

Officer: She or He?

Interpreter: He’s talking about T.

Officer: T is a he, Yes is a he.

Interpreter: I am sorry. I didn’t know because T pulled it down. T did it.

Officer: What did T pull down?

Interpreter: (Interprets in Vietnamese).

Michael: (speaks in Vietnamese).

Interpreter: The pants.

Police Officer:  Pulled down who’s pants?

Interpreter: T pulled down his pants and hold his penis.

Police officer:
Michael:

Police officer:
Police officer:

Interpreter:

Police officer:

Michael:

Hold Michael’s?

Yeah.

Yes?

What did T do? (Stern voice).

(Speaks in Vietnamese).

(Long pause)

If you can just remind him, he doesn’t have any ........ooooeeees

(speaks Vi etnamese).

Avpenum | 7/4



Interpreter:
Officer:
Michael:
Interpreter:
Intg:rpreter:
Michael:

Interpreter:

Police Officer:

Interpreter:
Michael:

Interpreter:

Police Officer:

Interpreter:
Michael:

Interpreter:

Police Officer:

Michael:
Interpreter:
Michael:

Interpreter:

Police Officer:

Interpreter:

Police officer:

' State of Minnesota
8/9/2023 4:56 PM
So, T hold his penis.... Uhm Michael’s penis.

So, did T ever put Michael’s penis in his mouth?

Yeah.

Yeah.

(Speaks in Vietnamese).

(Speaks 1n Vietnamese).

Yes.

Can he explain what happened leading up to that?
(Speaks in Vietnamese).

(Replies in Vietnamese).

Okay- Nothing. We just go together and then
Go together where?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Like around the house and suddenly he wanted
So, T wanted to do that?

Yeah.

(Speaks in Vietnamese).

Yeah.

Yes.

Can you remind him again that if he doesn’t want to speak to
me, he doesn’t have to and that he can tell me to leave at any
time. Just make sure he knows that.

(Speaks in Vietnamese).
(Long pause).

So, can you please ask him if he will ill like to speak with me?

/*bbﬁv\‘bim 1 H



Michael:

Interpreter:

Police Officer:

Police Officer:

Michael:
Police officer
Interpreter:
Michael:
Interpreter:
Police officer:
Interpreter:
Michael:

Interpreter:

Police Officer:

Interpreter:
Michael:
Interpreter:
Police officer:
Michael:
Michael:
Police officer:

Michael:

State of Minnesota
8/9/2023 4:56 PM
(Speaks in Vietnamese).
Yes, you can talk.

Okay......uhm... Il wait for....(To hospital staff- would you
mind shutting the doors.......... Uhm....onenene there was a lot of
noise from staff in hallways).

So they were hanging out in the house like.......... could he go
down?...Where did this happen in the house?

(Speaks in Vietnamese). (Inaudible).
(continues): Basement? Is it in T’s bedroom?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

No. I’'m sorry.

Outside of his room?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Outside of his room.

Where-------- living room, bathroom, hallway?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

Uhm..cooeveenrs In the basement but outside of his room.
So, in the hallway then?

In the hallway?

In the bedroom?

In the bedroom?

Sorry, in the basement......cueeverreerereeree basement.

7



Police officer:

Michael:

Police officer:

Interpreter:

Michael:

Police officer:

Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:

In the basement hallway.
Basement.

Okay.

(Speaks in Vietnamese).
Yeah.

Where was T?

Yes.

Was he in the room orf couch?
(speaks in Vietnamese).
(speaks in Vietnamese).
He was just standing.
He was just standing?

Can I ask- Did this happen in uh..... like about what time of
day?

(speaks in Vietnamese).

(speaks in Vietnamese).

In the evening. I don’t know what time.

Uh, do you know like when, what month or year?
(Speaks in Vietnamese)

(Long pause)

(speaks in Vietnamese)

(speaks in Vietnamese).

[ can’t remember. Maybe November. 1 can’t really remember.

Was it this last November?

(Speaks in Vietnamese)
Yes.
8 i
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Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:
Interpreter:
Michael:
Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

ooy 4%
Yes.
Is this the most recent November?
(Speaks in Vietnamese).
(Replies in Vietnamese).
I can’t remember. It was last 2 Novembers 2020.

Ask him- Is this the time T ran out of the house and went to the
neighbors.

(speaks in Vietnamese).
(Speaks in Vietnamese).

After he’s like joking and teasing, and then he ran out to the
neighbors’ house.

Uhm. .. what did he tell his girlfriend and T’s mom that
happened?

(Speaks in Vietnamese).
(Speaks in Vietnamese).
I didn’t say anything.

(Speaks in Vietnamese).

Uhm....it was like joking and then he asked me what I wrote
down and he was so scared, so he ran away. ‘

Die he ever tell....... Uhm..did T’s mom or aunt ever ask
Michael what happened?

(Speaks in Vietnamese).
(Replies in Vietnamese).
They asked me, but I didn’t say anything.

And, you had said earlier, that this is the first time that...how
may times did this happen?

(Speaks in Vietnamese).

9
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Michael:
Interpreter:

Police officer:

Interpreter:

Michael:

Police Officer:

Interpreter:

Police officer:

Michael:
Police:

Interpreter:

Michael:

Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:
Interpreter:

Michael:

Interpreter:

égate ;f-ervl nésota
8/9/2023 4:56 PM
(Speaks in Vietnamese).
Uhm........ It’s just like joking. There’s nothing happened. '

Ubm.....Did he ever stick his hands down the back of T’s
pants? |

(Speaks in Vietnamese).

No.

No?

No.

Did any....... Was....coeerens did you touch T inappropriately

any other time?
No. (Speaks in Vietnamese).
He said no?

Other time. He said no. Other time they were just kissing each
other, joking. He said that’s the only time this happened.

(Speaks in Vietnamese).
The only time that that happened. Nothing else happened.

He said that T wanted it. Can he explain what T said to him
and why he went along with it? ‘

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Yeah, Yeah, okay. Uhm....ccoveee because the first time he
touched it and then he said he liked it and at home, he usually
pass clothes to me and he usually hangs out with me.

Did he ask if? did T ask if he could pull his pants down?
(Speaks in Vietnamese).
(Speaks in Vietnamese).

He said he Wanted.....oooovresereemirmiemnsmnemsnr st

10
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Police officer:
Interpreter:
Michael:
Interpreter:

Police officer:

Interpreter:
Michael:
Interpreter:
Michael:
Interpreter:
Police officer:

Interpreter:

Police Officer:

Interpreter:
Michael:
Interpreter:
Police officer:
Interpreter:
Michael:
Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

ooy s
And did Michael give him permission?
(Speaks in Vietnamese).
(Speaks in Vietnamese).
Yes.

After he pulled down his pants, did he pull down his
underwear?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Yes.

(Speaks in Vietnamese).

Yes. He just pulled down his zipper.
Okay.

Not the whole thing.

And... Did T pick Michael’s penis out of his pants, then?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

Yes.

Was T standing or on his knees?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

On his knees.

Then T put his penis into his mouth? Put Michael’s penis into
his mouth? .

(Speaks in Vietnamese).
(Speaks in Vietnamese).
Yes.

11



State of Minnesota
8/9/2023 4:56 PM

Police officer:
Interpreter:
Michael:
Interpreter:
Police officer:
Interpreter:
Michael:

Interpreter:

Police Officer:

Interpreter:
Michael:
Interpreter:
Police officer:
Interpreter:
Michael:

Interpreter:

Police officer:
Interpreter:
Michael:

Interpreter:

Police officer:
Interpreter:

Michael:

Was your penis hard?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Yes.

How long did that last approximately?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

Uhm...coovinennes I don’t remember how long but that he used his

Okay. Did he ejaculate?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

No

And why did it stop? Who stopped it?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

I stopped it.

(Long pause)

Did anything like that happen ever since?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

No.

(Long pause)

Does he know how old T is? ’m asking how old is T?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

12
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Interpreter:

Police officer:

Interpreter:

Police officer:

Interpreter:

Michael:

Police officer:

Michael:

Interpreter:

Police officer:

Michael:

Interpreter:

Police officer:

Interpreter:
Michael:
Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:
Interpreter:

15 years old.

167

15. Not more than 15.

How old was he when this happened?
(Speaks in Vietnamese)

50.

15?7

50.

50. Five Zero.

15- One Five?

Five Zero.

No. Five Zero. Fifty.

No. How old was T at the time this happened?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

More than 15yrs old. He’s older than 15.

~ Yes, but at the time this happened, not now.

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Older than 50. I don’t know.

Anything else he can tell me about what led up 10 this?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

In the house we used to hang out together, uhm....we usually

teasing each other and uhm....it happened and he touched me

13
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Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

Michael:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

Michael:

' ét_ate of Minnesota
8/9/2023 4:56 PM

and then I let it happen and I’m regretting it now, but it’s too
late.

Uhm.... Is that why.... I'm asking I guess did he try hurting
himself yesterday morning?

(Speaks in Vietnamese).
(Speaks in Vietnamese).

Uhm...... [ tried to drive into traffictoa...... but then 1 don’t
remember exactly. I don’t know which....1 crashed into.

Okay. 1guess] don’t have any other questions for him. Does
he have any questions for me?

(Speaks in Vietnamese).
(Speaks in Vietnamese).
No.

Well.... Thank you. I can....eh... Just let him know I'm
gonna write a report and uhm... the county attorney’s office
will probably send him paperwork uhm.... in regards to any
court stuff in the future and uhm....hope he doesn’t hurt
himself.

(Speaks in Vietnamese).
(Speaks in Vietnamese).

Actually, can you ask him one more question.......... If this
happened that long ago, why didn’t it happen again?

(Speaks in Vietnamese).

(Speaks in Vietnamese).

I don’t want to. I didn’t want to be with him again.
Did T ever try to come onto him after that?
(Speaks in Vietnamese).

(Speaks in Vietnamese).

14



Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:
Michael:

Interpreter:

Police officer:
Interpreter:
Michael:

Interpreter:

Police officer:

Interpreter:

Michael:

Police Officer:

Interpreter:

Police officer:

- "étva{e of Minnesota
8/9/2023 4:56 PM

No. But he did ask me to take him to school. But nothing
happened.

Can you tell me what T said again to him? Did T just come up
to him and start touching him or did T say that he wanted to do

something?
(Speaks in Vietnamese)-
(Speaks in Vietnamese).

Uhm.....I don’t remember. It’s only what he said.......cc.coee but
it was like he was teasing me and he was touching me.

Could you ask him what the teasing was? Like, what was being
said?

(Speaks in Vietnamese).
(Speaks in Vietnamese).

Uhm.......... I don’t remember the teasing. Idon’t remember
what he said because we usually tease each other at home.

Can you ask him...... was it sexual in nature?
(Speaks in Vietnamese).
(Speaks in Vietnamese).

We just tease each other about......... not sexual stuff. For
female and male. That’s it.

Okay... well.. eh. Thank you and this concludes the interview
then.

(Speaks in Vietnamese).

(Speaks in Vietnamese).

Thank you.

Thank you for using our services.

Actually, one second. CanI getyoua number again? What is
that number?
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Interpreter:

Police officer:

Interpreter:

Police officer:

Interpreter:

Police officer:

Michael:

Police officer:.

Police officer:

Produced by:

AT Aaf IANILD WP AR

State of Minnesota
8/9/2023 4:56 PM

It’s 385-850

And then what was your name again?
My name is Vas as in Voice Ach. Yes.
Thank you so much.

Okay. Thank you. Bye.

Bye.‘

Bye.

I do hope that you feel better. I promise 1 don’t want to see you
get hurt. 1 feltso bad. Just so you're aware. 1 don’t know if
you understand me. I don’t want anybody to get hurt.

That was a statement with Michael Wen Huynh at HCMC at
Surgical Intensive care unit. It is March 30, 2022. This is in
regard to case No. 22005990.

Eric Bond Law Office, PLLC
2501 Blaisdell Avenue S.
Minneapolis, Minnesota 55404
(612) 729-5719
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Supplemental Report

ICR: 22005990 Last Modified: 04-04-2022 1034
Title: Foilow-up #2 - MM81 Created By: Michael McLain

SHAKOPEE POLICE DEPARTMENT
FOLLOW-UP REPORT
Detective McLain #81
3/30/2022

Audio Stmt: Y  Photos: Y Squad Video: N - Sqd #N/A Body Camera: N

On 3/28/2022. 1, Detective McLain, contacted Kim Huynh and asked if she and Michael would be
willing to meet with me at the Shakopee Police Department on 3/29/2022. Kim stated she would be
willing to meet with me and set a time of 0700 hours at the Shakopee Police Department. I met with
Kim on 3/29/2022 at 0700 houts, along with Andrea Anderson, Scott County CPS. Michael did not

show up to the interview. Kim informed me Michael had an appointment and she did not know he had

it when she committed to having him come to the police department. The following is a synopsis of
the recorded statement from Kim (Language line was used to interpret Vietnamese):

- 1 atempted to get through to the certified court interpreter line, but I was not able to. 1 used the
regular language line

_ She identified herself as Kim Hong Thi Huynh, DOB 11/14/1979
- She stated she lives at 1560 Village Square Blvd, Shakopee

- She stated Tan is her nephew and he lived with her (She said he used to live with her. Tan was
placed in foster care last week)

- She stated her boyfriend and her nephew's mother live with her. The boyfriend was identified as
Michael

-1 asked if she knew why she was meeting with me. She replied that Tan's mom, Nga, had a meeting
at the school and she knew she would need to speak with the police

-1 asked if there had been any big issues between Tan and Michael

- She replied, "She asked if I wanted the entire story or just the incident"? I said the entire story,
everything leading up to and the event

- She stated Tan came "here". Tan's stepdad sponsored him to this country

- When Tan came to the US, he lived with his stepdad for a short while. Tan eventually said his
stepdad hit him and he moved in with Kim

- Kim told Nga and Tan they could come and live with her

- She stated when Tan went to school "it" became a problem. She used her phone number as contact
information for Tan
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- She said Tan got into tro. .e for sharing sensitive pictures on soci. .nedia
- She often reminds Tan to do his schoolwork and Tan gets angry
- Tan storms out and does not close the door. It has happened many times

- She said there was one incident where Michael caught Tan masturbating. She then describes in her
culture they have a table dedicated to ancestors and Tan "jerked off" in front of that table

- Her boyfriend "Michael" caught sight of that, came upstairs and told her about it. She spoke with
Tan and told him not to do that. He should do that in his room, not in front of that table

- She stated Tan did not follow that and he does‘what he pleases

- She said the schoo! contacted her saying Tan shared a video during school time about a killing scene
and it very gory

- She stated she believes Tan has some sort of mental issue. She spoke with Nga about it and
suggested a psychologist. Nga did not do anything about it

- She said since she only had one nephew, when he came to this country she and Michael bought all
his clothes, underwear and provided any needs he had

- They would leave Tan home alone in the morning, because she, Nga and Michael all go to work
|together before Tan has to leave for school

- She says Tan goes into her room and goes through her underwear drawer, takes out her bras. She is
not sure what he did with them

- He left a lipstick on her bed. She brought it to him and asked about the lipstick. He denied it. She
said she knew it was him and he denied it again and left room with an attitude

- She told him to stay out of her room. She has since put a lock on her door so, he can not go inside

- Michael has a room next to her room where he stores his clothes. Tan would go into the room.

Some of the items in there are new. Tan would take clothes from Michael's room, they told him not to |

take them, but to ask first and they would let him use them. Tan would give her attitude

- She said one time, Tan took his pants off and put them in Michael's room. She said she knows it was
Tan who did it. She tried to talk to him about it but he never listens

- Before "the incident" happened, Tan came to her to use her credit card. Michael said it might be a
fraud so, she refused to let him use her credit card and he stormed out

-1 asked for clarification on "the incident"
- She replied, it happened few days after he asked for the credit card
- Tan never eats with the family. She, Nga and Michael were having dinner together

- She asked Michael to run downstairs to the freezer to grab an item, so she could get ready to prepare
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for tomorrow

- She said "we" were at the couch and she saw Tan run outside. He ran to the neighbor's house

(Leong)

- She said she just found out recently the neighbors are also Vietnamese. She asked the young boy
who lived there to help Tan with his school work

- She said when Michael ran downstairs to go and get something for her, Tan approached Michael and
asked him when a man is having intercourse with another man, what is it like? She stated Michael
replied, that's nonsense. Shouldn't the school teach you that? (Health education)

- She said that is when Tan ran out of the house and went to the neighbor's after Michael said that is
nonsense

-1 asked if what she told me about what happened downstairs prior to Tan running out of the house, if
she saw it or if this is what Michael told her

- She said she did not see it. She then explained there were three levels in her house

- She said Nga and Tan were gone for a while at the neighbor's, so she went to see what was taking so
long

- She asked Nga what was going on. She told Nga, this is someone else's house. Nga told her she did
not know what was going on, but Tan refused to leave the neighbor's

- She told Nga she was going to go home and to lock the door when they come home

- She said she and Michael went to her room and later Nga and Tan came back home and called her
downstairs :

- She stated Tan then told her Michael touched him inappropriately
- She stated she did not believe him

- She said she did not believe him because the amount of time Michael was down there was not
enough time to do that

-1 asked how long Michael was down there. She replied, "She doesn't know an exact amount of time,
but it was really quick she estimated five to six minutes"

- She then went on to say that Tan and Nga share the same room. Even though they have enough
room for them to stay separate, they choose to stay in the same room

-1 asked if Tan told her how Michael inappropriately touched him. Tan did not tell her what Michael
did to him. He played a recording for her and she could not hear anything

_ She then told Tan she was not happy with his actions and she does not want this to happen in her
house. She also told him if you are telling the truth, you can go ahead and tell the school counselor
about it. She does not want this to be happening between you (Tan) and Michael
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- She said why would you .y such a thing like this? Tan's answer t. .er was, "I hate it and I wanted
1o say it just to piss you guys off" -

- She said she was heartbroken when Tan said he just wanted to piss us off

- She said Nga was also saying to Tan why are you saying all this nonsense? Then she starts telling us
what Nga had said in her interview about how Nga has caught Tan naked under a blanket playing with
himself and watching porn

-1 asked if Tan has ever made claims of Michael doing something like this before. She replied, "No

sir"
- 1 asked when this occurred, she replied just before Christmas of 2020. She remembered putting up
the Christmas trees and wrapping Christmas presents

_ 1 asked if her or anyone else in the house kicked Tan out before. She replied, "No, never, she has
been mad at times, but has never asked him to leave"

- She did state that she and Michael looked for another place for Nga and Tan to live, but they could
not find anything they could afford

- She said Tan was being kicked out for using the side door to the garage. She said he uses that door
sometimes, but he shuts it he just does not lock it

- She said Tan was already in the basement while she, Nga and Michael were eating. She stated Tan
does not eat with them

- T asked if Michael and Tan were ever left alone together. She replied, "Tan has asked Michael for
rides to school if he wakes up late for school"

- She says the only time Michael is alone with Tan, he would be driving him to school

-1 asked for Michael's phone number. She told me about an e-mail she received from the school. She
showed me the e-mail, which was a detention notice

- She eventually gave me Michael's phone number, 952-25 8-3499, which I checked in CLEAR later
and it showed it was registered to Michael

- She went on to talk about when I spoke with Nga about what Tan had told me at the school. She
said Nga spoke with Tan about it and she said Tan was a very disrespectful boy, raising his voice over
Nga's. She said they were both yelling at each other

- She said that after Tan told her about Michael touching him inappropriately, she put cameras up
around the house :

- She said a few days ago, I believe on the 18th, or something just a few days ago, Tan left and when
she came downstairs to lock the door, she noticed another door was left unlocked. She waited for him
to come back and she told him she has told him many times to keep the door locked. Anyhow, he
stormed off and that is when he brought up the incident at the school about Michael touching him
inappropriately
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- Ibelieve Kim tried sayi. _ i English that Michael was afraid now

This concluded the interview, I advised Kim I would need to speak with Michael and may need to
speak with Tan again and then write reports and send them to the Scott County Attormey's Office. I
advised her Michael does not need to speak with me, but I would like him to let me know he does not
want to speak with me. Kim became very emotional at the end, crying. She again said Michael had an
appointment today and offered to call Michael to make an appointment.

Please see the recorded statement, it has been uploaded to Winscribe.

After the interview was over, I was advised Michael had been involved in a car accident on Highway
169 near Marschall Road. It appeared he attempted suicide by wrapping a cord around his neck while
he was driving. He is believed to have lost consciousness and then struck another vehicle. Michael
was taken to St. Francis Regional Medical Center, where I learned he was later transferred to the
Hennepin County Medical Center (HCMC). When I contacted HCMC, they informed me Michael was
possibly being transferred to the Surgical Intensive Care Unit (SICU) and that he was intubated. This
car accident was called into the police at approximately 0611 hours. Officers located a citation in
Michael's car for driving the wrong way on a one way at 0422 hours that same day.

I was informed by Shakopee Officers that personnel first on scene observed Michael trying to choke
himself with a cord. They stated it is believed Michael intentionally drove his vehicle in front of a
semi.

I went to HCMC on 3/29/2022, where 1 was allowed to see Michael who was not awake at the time.
The nursing staff stated he will survive and they let me see the ligature marks on Michael's neck. I
took photos of the marks on his neck. They stated they were advised that Michael had been placed on
a 72 hour mental health hold. They would be watching him one on one and he would be seen by a
medical professional in regards to his mental health.

I will upload the photos to the case file.

On 3/30/2022, I contacted HCMC to see if Michael had been extubated, he had. I will attempt to go to
HCMC and get a statement from him.

I have no further information at this time.

End of report. MM&81
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""State of Minnesota
3/31/2023 6:13 PM

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF SCOTT FIRST JUDICIAL DISTRICT
State of Minnesota : Court File No: 70-CR-22-14898
: Case Type: Crim/Traf Mandatory
Plaintiff
vs. . OMNIBUS NOTICE OF MOTION
: AND MOTION TO SUPPRESS
Michael Tien Huynh
Defendant

TO: The Prosecuting Attorney in the above-entitled case.

PLEASE TAKE NOTICE, that pursuant to applicable Minnesota Rules of Criminal
Procedure, the above-named defendant demands an Omnibus Hearing (Rule 11) in the above-
entitled matter.

At the Omnibus Hearing herein the above-named defendant will move the court for an
ORDER:

1. Suppressing the defendant’s statement for violation of the Defendant’s Fifth and
Fourteenth Amendment rights. Specifically, the defendant was not given his Miranda warning
prior to custodial interrogation. In addition the statement defendant made to the Scott County
Police on March 29, 2022, was not freely and voluntarily given.

2. Suppressing the defendant’s statement for violation of the Defendant’s. Fifth and
Fourteenth Amendment rights. Specifically, the defendant was mentally incapacitated at the time
of his interrogation by the Scott County Police on March 29, 2022 and thus the subsequent
statement obtained was not made freely and voluntarily.

3. Suppressing the defendant’s statement for violation of the Defendant’s Fifth and
Fourteenth Amendment rights in that the environment and circumstances surrounding the police
interview of defendant on March 29, 2022, and the subsequent statement obtained from the

defendant were so coercive, manipulative and totally overpowering that defendant was deprived
of his ability to make an unconstrained and wholly autonomous decision to speak as he did.

4, Suppressing Defendant’s staterent for violation of Defendant’s Fifth and

Fourteenth Amendment rights in that defendant was medically unfit to provide a statement
within the context of defendant’s mental health condition, his state of mind, effect of medication,
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education, language barrier, language interpretation, psychosis and suicidal ideation as at March
29, 2022.

5. Dismissing Counts 1 through 6 of the Complaint as presently filed for lack of '
probable cause.

Said motion(s) will be based upon all the files, records, memoranda to be filed and
proceedings herein and upon the grounds that defendant's legal and Constitutional rights have
been violated.

Date: March 31,2023 A/KMWM/

Eric Bond C. Anunobi (0388986)
Attorney At Law

Eric Bond Law Office, PLLC
2501 Blaisdell Avenue S.
Minneapolis, MN 55404

(612) 729-5719
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VIETNAM 2022 HUMAN RIGHTS REPORT

EXECUTIVE SUMMARY

The Socialist Republic of Vwmam is an authoritarian state ruled by a single party,
the Communist Party of Viet tary Nguyen Phu Trong,

President Nguyen Xuan Phuc Chinh, and Chairman of y
the National Assembly Vuong D bly elections in May e

2021 were neither free nor ; 1pe ition among Communist
Party-vetted candidates.

The Ministry of Public Security is
national peiice, a special naﬁonai

Significant human rights i issues included credible reports of* unlawful or arbitrary
killings by 1 the govemment torture and cmﬁl

inability of citizens toychange their govemment peacefully through ﬁ-ee and fa;r
elections; serious restrictions on political participation; serious governme

The government occasmnaliy took corrective action, inctuding pfosecutions
against officials who abused human rights or engaged in corruption, but police

officers and state officials frequently acted with impunity,

1

Country Reports on Human Rights Practices for 2022
United States Department of State « Bureau of Democracy, Human Rights and Labor
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Section 1. Respect for the Integrity of the Person

a. Arbitrary Deprivation of Life and Other Unlawful or Pblitically ,
Motivated Killings

There were repbﬁs that the government or its agents committed arbitrary or
unlawful killings. Media repo ustody, but authorities
attributed these deaths to suici

Unlike in previous years there w
intimidated families who ques

On March 29, Nguyen Danh Thl
Thai Binh Province, after being arr
illegally.

On July 1, Nguyen Ngoc Diep
Sach District, Soc Trang Province, after being detained and questloned for 10
hours on suspicion of gambling. Diep's family said police ignored their waming
about his gastromtesunal dlseases The autopsy showed bruises, around Dlep $

On October 10, g’uyén ?huéi;g'ﬂon’g, an ass'lsfant at Van Ththhat éérporaﬁon,
died two days after bemg arrested in connecnon w:th an mvest:gatnon of ﬁle

There were no reports ;)f disappearances by or on behalf of 'goirerz’i;ﬁeniﬁ“;;ﬁhorities.
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or

Page 2
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Punishment, and Other Related Abuses

The constitution and law prohibit torture, violence, coercion, corporal punishment,
or any form of treatment harming the body and health, or the honor and dignity of
persons detained or mcarceraied Nevertheless, detainees commonly reported
mistreatment and torture by police or plainclothes security officials during arrest,
interrogation, and detention. - |

Activists reported Ministry of assaulted political prisoners
to extract confessions or used othe tten confessions, including
instructing fellow prisoners to ass: nge for promises of better
treatment. Abusive treatment was : tivists or persons involved in
politics. Human rights monitoring ups sed multiple reports of police using
excessive force while on duty and investi s aﬂegedly tortunng detainees.

On January 14, Le Chi Thanh w: ) two years in prison for “resisting
those on public duties.” At the pretrial detention police
hung him upside down and suh;ected him to extended solitary confinement.

On May 14 at ieast four traﬂ:'lc pohce £ ers reportedly beat truck dnver Le Huu

Hieu’s famﬂy told the medla that they ﬁled a complamt allegmg a pohce of!icer
2 nb VOn/Junel 29 Quang. i

prosecutors /and goVerﬁment ovefélght agenc:és seldomxmvéétlgated speclﬁc’ |
reports of mastreaiment authonnes dld pumsh or prosecute some‘pohce officers -

late April. In a small number of "cases n pnor yeam, the govcrnment held police -
officials responsible for a death in custody, typically several years after the death.
Despite guidance from the Supreme People’s Court to charge police officers |
responsible for deaths in custody with murder, officers who were held responsible
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typically faced lesser charges. Police conducted their own internal affairs
investigations under the supervision of prosecutors to determine whether police
were responsible for deaths in custody.

Since joining the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (UNCAT) in 2015, the
government has made efforts to sensitize go  officials on the prohibition
against torture, including cations.

Prison and Detention Cent

province and by prisozi.
t that most had austere

Abusive Physical Conditio food, inadequate health
care, overcrowding, fack of acc r sanitation, and excessive
heat during the summer remain pri ite the law mandating

that pretrial detainees be held separately from conwcted pnsoners media and
activists reported there were cases in wlnch detamees were held in the same cells

ials fz e&to prevent pnsonef-on—pnsonervmlence AtGmTrung
Prison, oﬁicxais reportedly encouraged vwlence between pnsoners

msuﬁmént, poor quahty food Famtly membérs continued to"make/‘credlblew
i ners recelved extra food or other,,preferennal trea, ment by bribing

There were reports many prisoners, such as Le Huu Minh Tuan and Nguyen Tuong
Thuy (see below), suffered from deteriorating health due to psychological abuse,
poor diet, and denial of medical treatment. Many followers of spiritual leader
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Duong Van Minh, who were detained in Tuyen Quang in December 2021, claimed
they did not receive food and other supplies delivered by their families whilein
pretrial detention to supplement the inadequate and sometimes unsanitary food
provided by authorities. -

Authorities placed prisoners in sohtaxy cﬁnﬁnement for standard periods of three
months, reportedly only after igorous hadbeen imposed.

s regarding poor detention
cprisoners. Authorities often
1 system. There were

Families of many political pris
conditions and health-care
delayed or denied requests fi
reports of inmates dying in custo

conditions and lack of access to

Approximately 30 families of politic prisoners called on the government to allow
sick inmates to be hospitalized from lack of timely care.
The call came after the August uong at a hospital in Thanh .
Chuong District, Nghe An Province, while in custody at Detention Center Number
6. Duong was an mdependent journalist jailed for “dxsmrbmg pubhc order’ and

condztxon was severe and no longer treatable Duong’s death was the second

same pnson’oﬁcials wh

The law allows prisoners’ family members to visit for one to three hours per month
and for prisoners to make up to four 10-minute telephone calls per month.
Authorities, however, generally limited prisoners to one family visit of no longer
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than an hour per month and at times offered fewer than four monthly telephone
calls. According to family members, prison guards only allowed activist Huynh
Thuc Vy to meet with her age three child once, citing COVID-19 restrictions.
‘Officials monitored and censored calls, abruptly ending them if the conversations
addressed dlsappmved topics, such as detention conditions. |

Whﬂe prisoners’ families repotted improv isoner ac ess to religious texts such
as the Bible, some family | authorities at times

restricted or hindered access to ugh the law provides for it.

An Diem prison guards repo 1's request for access to the
original Hoa Hao sacred texts, 1 ¢ edited version by the
state-sponsored Hoa Hao Buddhis '
Independent Monitoring: The Ministry of lmSecm';ty, the government entity
that manages prisons, did not : tional monitors.

d. Arbitrary Arrest or De

The consntutmn prohlblts a:rbm'ary an'est and detentmn The Law allows the

representatives have no nght to chailenge thié lawfulness of an arrest before a

WEre numerous mswnces where actmsts were taken into custody Without an arrest
warrant.

In addition to actual arrest, lawyers and human rights nongovernmental
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organizations (NGOs) reported that, in many cases, police officers “invi
individuals to present themselves at police stations without being given a clear
reason. These individuals might be held for hours, questwned, or pressured to
write or. 31gn statements.

According to law, the mvestagatmg agency may hold a suspect for 72 hours
without an arrest warrant. The iSsue an emergency

custody order within 12 hours igating agency must then
notify the prosecutors within 12 nergency custody order.
The prosecutor must approv “within 12 hours of receiving
notice from the investigating : gating agency may extend
“custody twice, each time for three roval of the prosecutors.
Especially in politically motivated ocedures were not applied
consistently or strictly. :

Although the criminal procedure o for detention while under
investigation, the law allows the Pro ‘the Supreme People’s

Procutacy (prosecutor) to decide on temporary detention of an individual “until the
mvestigatmn ﬁmshes” in cases of partlcularly senous cnmes, mcludmg national

visits; they rounnelyr demed such visits to those arrcsted on nauonal secunty
icall awnvawayeases, :

h, is a min or'person vith physmal dlsablhties, <
mentally incompetent, or if the defendant (or their lawful representative) does not
seek legal assistance. ‘

Despite the law affording detainees access to counsel from the time of detention,

Page 7
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authorities used bureaucratic delays to deny timely access to legal counsel. In
politically sensitive national security cases, the government routinely prohibited
defense lawyers’ access to their clients until after officials completed their
investigations and formally charged the suspect. Activists such as Bui Tuan Lam
were not allowed to meet their lawyers during their investigations. At times
authorities only permitted attorneys access to their clients or the evidence against
them immediately before the ¢ them adequate time to
prepare a deferise. Investigatos inees to not hire certain
lawyers or to accept lawyers '
authorities forcing lawyers n
substantive arguments and evid

L

Detainees have an undefined righ
Although police generally informe
Ministry of Public Security often
others suspected of pohtlcal or
Hung and Vu Thi Kim Hoang.

2 Whereabouts, the

Arbitrary Arrest. Arbm'ary an'est and detennon, partlcularly for polmcal

0, political activist Le Anh ung was sentenced to five years’
imprisonment “for abusing democratic freedoms,” after being held in pretrial
detention for four years. ‘
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e. Denial of Fair Public Trial

The law provides for an independent judiciary, but the judiciary was effectively -
under the control of the Communist Party of Vietnam (CPV). There were credible
reports ef poiiticai inﬂuenee, endemic corruption, bribery, and judicial inefﬁciency

Most, if not all, judges were

local officials during their selec sa their suitability for the
bench. The party’s authority w: ble in high-profile cases and
when authorities charged a pe , ¢l lenging or harming the
party or state. Defense lawyers imely cc ned that, in many cases, it
appeared judges determined the guilt of defendants prior to the trial.

Human rights lawyers reported that a rities also restricted, harassed, and
threatened attorneys for representing political activists. The law required attorneys

to violate attorney-client privilege cases or other serious crimes
by revealing the content of attorney-client discussions to investigators and in court,

Trial Pmcednres? o

While the co at
not evenly enfi Judges premdmg over pohtlcally sensmve"tnals generally did
not penmt the defense to exerclse thelr legal nghts -

The law
to prompt, detaile :

respected. D lefendams nght te a nmely«.mﬂ was: lgaored mﬂa my&mty, aﬁd
although trials generaily were open to the pubhc, 3udges closed tnals or stnctly

The court sometimes denied suspects the right to their own choice of attorney and .
assigned one. Defendants’ right to communicate with a lawyer when on trial for a
criminal charge that could result in a 15-year or longer sentence, including capltai
cases, was often not respected.
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Although the defense has the right to cross-examine witnesses, there were multiple
instances in which the defense did not know which prosecution witnesses would be
called and were not allowed to cross-examine those witnesses or otherwise
challenge witness” statements. In many political trials, the defense was not
allowed to examine or review prosecution evidence. A defendant has the right to
present a defense, but the iaw does not expressly state the defendant has the nght
to call witnesses. | ‘

Defendants have the right to n y or confess guilt, but this
right was not observed. The law es vide: ud recording of
interrogations during the investi and sentencing phases of
cases. In multiple criminal trial sed by authorities to -
manipulate the court and public pet pect and the case, according
to human rights activists. During her Decer 021 trial, prodemocracy author
and journalist Pham Doan Trang claimed documentation of her confession was
made under duress and therefi ible as y

In most trials defense attorneys were given time to address the court and question
their chents but they could not call w:ttncsses or examme prosecutors ewdence

defendants were charged With “makmg storsng, spreadmg, or propagatmg
information, materials, or items” for the purpose of “opposing” the state and
“abusing democratic freedom.”

Page 10
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NGOs said authorities at times subjected political detainees to examination and
treatment 'of mental illness. In May the family of activist Nguyen Thuy Hanh said-
that authorities transferred Hanh, detained in April for allegedly founding and
running a fund to support families of imprisoned activists, to a mental hospital.

According to family members of prisoners, pnson oﬁ‘icxals often held political

prisoners in small groups sepa te population and treated
them differently. In many cas ily schedules were different
from those of the general inma were not afforded the
opportunity to leave their cells with the general prison

ial conditions than
chological harassment. In
sment by prison authorities and
-of officials. Officials in some

popuiatmn, Some ;;olmcal

In some cases, rations appeared to be more limited for political prisoners than
others. Former pohtlcal pnsoncrs reportod they recewed only two small bowls of

not get enough suitable food. Family ntlrs of marny imprisoned activists who

were 111 clanned medlcai treatment was madeqnate and resulted in Iong-texm health

not allow poimcai prisoners in pretrial detention to meet their families and lawyers
until the investigation finished, and in some cases political prisoners could not

meet family members until after their appellate hearings. On August 31, Pham
Doan Trang met her mother and brother for the first time since her 2020 arrest. In
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November authorities permitted a visit by diplomats to the Nam Ha Prison in Ha
Nam Province to meet with political prisoner Pham Chi Thanh. :

Courts routinely handed down severe sentences to the most prominent activists or
those linked to overseas groups. At least 19 individuals associated with the
Provisional National Government of Vietnam, an oversem group that the Ministry
of Public Security designated 1in 281 8, were seatenced to
five to 16 years in prison for

Transnational Repression '

Threats, Harassment, Surve

were 1o reports of authorities dualser their families.

g oups reported the government
: temporary asylum-seeker

Bilateral Pressure: In prior years
pressured Cambodia and Thailand to
status to members of ethnic

Northwest Highlands, including € nong, and to return them to Vietnam.

The government claimed these individuals were illegal migrants who left the
country in pursuit of economic opportunities.

By law all land belongs to the government (“all the people of Vietnam”), which
granted considerable decision-making authority for land pricing, allocation, and
reclamation to local people’s committees and people’s councils, whose decisions
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regarding land often lacked transparency and due process.

Disputes over land expropriations for development projects remained a significant
source of public grievance. Many individuals whose land the government forcibly
seized protested at government offices for unaddressed complaints.

The government prohibits class action lawsui inst government ministries, thus
rendering ineffective joint co isputes

f. Arbitrary or Unlawful acy, Family, Home,
or Correspondence

The law prohibits arbitrary or thh privacy, home, or

correspondence, but the government di istently protect these rights and at

times violated them.
By law security forces need s ibly, but Ministry of
Public Security officers regul ‘homes, particularly of

activists, without legal authority. They often intimidated residents with threats of
repercussions for faliure to ailow entry o

mail; confisc '
email, text nmsages, blogs, and fax u'aasm;ssmns The govemment cut telephone

After returning from a tﬁp on February 17, activist Bui Thi-Minh Hang discos
her house in Vung Tau had been broken mto and doors mﬂocked Hang found
i use while

- block wardens to momtor unlawfui actmtyw The munstry 'closelyJ momtored
individuals engaged in or suspected of engaging in unauthorized political activities.

Activists and their family members reported harassment by provincial authorities.
On August 10, for example, Thanh Hoa Province security officials “invited”
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- Nguyen Thi Lanh, wife of imprisoned pastor Nguyen Trung Ton, to a local pohce
station to question her about a visit to her imprisoned husband.

In May, Hoa Binh Province security officials summoned Trinh Ba Khiem, husband
of imprisoned activist Can Thi Thue and father of imprisoned activists Trinh Ba
Phuong and Trinh Ba Tu, several txmes for questioning about his Facebook posts
relating to the imprisonment of hi e husband reported that
security officials threatened

The law limits satellite televis 288 to seni ials, foreigners, luxury
hotels, and some members o , ghout the country

human rights, rehgious ﬁ'eedom:or sovere;gnty d1Sputcs mth the/People s
Republic of China.

Representatives from state-run organizations and progovernment groups visited
activists’ residences and attempted to propagandize or intimidate them into
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supporting government policies, according to social media and activists® reports.
Family members of activists also reported numerous incidents of physical
harassment, intimidation, and questioning by Ministry of Public Security officials.

On April 26, Lam Dong People’s Court sentenced Dinh Van Hai to five years in
prison and three years’ probation for “spreadmg information, materials, items for
the purpose of opposing the vee Asia. In October 2021
the People’s Police newspap | Hai for articles and videos
that “criticized the socialist co
revolutionary achievement” ai
of the Party and the state.” A
notify Hai’s family of his trial; -

inh and discredited leadership
sia, authorities did not

‘On June 9, the Ben Tre People’s C
in prison and five years’ probati mati |
the purpose of opposing the state rted his arrest in September
2021 and alleged that since 201 nedia content “with
defaming content, siandenng [the] people 8 govemment caus(ing) public
confusion and offendmg Party and state leadershlp oomrades ? Med:a reported

mdmduals inc udmg govemmem ofﬁcxals, had cormmtted bnbery totalmg over
five billion dong (8$201,000) between 2015 and 2016; however, no indictments,

* arrests, or other legal action followed. Nam criticized the investigation until his
arrest in April 2021.
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‘Censorship or Content Restrictions for Members of the Press and Other
Media, Including Online Media: The CPV, government, and party-controlled
mass media organizations exercised legal authority over all print, broadcast, online,
and electronic media, primarily through the Ministry of Information and
Communications under the overall guidance of the CPV Publicity and Education
Commission. This includes requiring media outlets to be affiliated with a

ials from organizations
! out clearly stating the
sources of such information.” Thy vernment to punish publishers
if they publish false information o ernment deems objectionable.
Authorities frequently interven media to dictate or censor a story,
and only permitted media ou :determined topics; the Ministry of '

Information and Communication fined ¢ reported unapproved political
and socioeconomic news. Pervasive self-censorship, including among independent
journalists and bloggers, due to the threat of dismissal and possible arrest, assisted |

the pary and govertmen t congol media contet.

Media independent of government authority operated.on'a limited basis online,
primarily via blogs and social media, but independent journalists faced government

restricti

outside Hanoi, and

published “false information™ and “sensational” and “deductive and unfounded”
content that showed a “lack of professionalism.”

Libel/Slander Laws: Defamationis a criminal offense, and the laws were
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enforced, especially against critics of the Communist Party and government,

On January 17, the People’s Court in Dak Lak sentenced Pham Dinh Quy, a

lecturer at Ton Duc Thang University, to 33 months in prison for “slandering” the
former secretary of the Dak Lak Party Committee, Bui Van Cuong. In 2019 Quy
filed a complaint accusing Cuong of plagiarizing major portions of his doctoral
thesis. Authorities held Qu ince 2020. The Dak Lak court

also sentenced former police o to 30 months in prison.
Tuan received and signed Quy sending them to Party and
government agencies, inclh Committee, which
concluded that the complaints
National Security: The law pro t fines against journalists,
newspapers, and online media S t information deemed
harmful to national interests or f mssemmatmg rmation considered to distort
history and the revolution’s a s, these “violations” may
lead to criminal proceedings rted in the year to October,

but editors noted that publications and journalists must be careful of national
security laws, contributing to self-oensorship..

monitor private online comxhumcatlons The limited nuttiber of Tic
service providers were fuiiy or substanna]l state~controlled campames | The

biogger Nguyen Thai Hu
Vu Thi Kam Hoang for “abusmg democratic freedoms.” Hung operatzd the “Speak
by Truth TV” YouTube channel that often shared content critical of the
government and had nearly 40,000 followers. Police arrested Hung while he was
live streaming on YouTube.
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In September several prominent social media critics of the state were fined or
arrested in a three-day period. On September 6, Thai Binh police fined game
streamer Nguyen Thi Thanh Loan 10 million dong ($422) after she made a
comment while live streaming that was construed as insulting the president. Loan
was fined for spreading inaccurate information and slandering and defaming
individuals. On September? Danang City police arrested Bui Tuan Lam for

“spreading information aga rember 2021 posted a video
of himself on social media imi Salt Bae, who appeared in a
separate video handfeeding a. ister of Public Security To
Lam in London. On Septen ! lice arrested Dang Dang
Phuoc for “spreading inforn

Ho Chi Minh Ciiy Law Newspap

the government with a large fb |

The government sometimes b
inappropriate, including sites
addition to the websites of Radio Free Asia, Voice of America, and the BBC
Vlemamese news servwe State-owned mtemet semce prowders rounnely

e requires all companies erating
prowdmg content on “poiztms, economxcs, culture, and soclety’ or operatmg soclal

The govemment forbids direct access to the internet through foreign internet
service providers and requires internet service providers to provide technical
assistance and workspace to public security agents to allow them to monitor
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internet activities. The Ministry of Public Security required “intern

including cybercafes, to register the personal information of their am
records of internet sites visited by customers, and participate in goverpment .. .,
investigations of online activity. Internet cafes continued to use government-
approved software to monitor customers’ online activities. The Minastey ofPobliers
Security enforced these and other requirements and monitored the internet

selectively.

The government pressured firms

‘accounts” and content deeme;
Ministry of Information and. ic o
comply with political-speech tak quests, especially for posts critical of
senior CPV officials. N

:'”?f’m' aterials. The

Authorities also suppressed onlin
bloggers, such as arrests, short
illegal confiscation of compu
members. The government continued to use national secunty and other vague
prowsmns of the penal code agamst actmsts who peaceﬁllly expressed then‘

local servers upon reques ‘must b
content within three hours of detectlon or not:ﬁcanon by authontxes

academic ptofessmnais temporanly workmg at umversmes in the'wuntry could
generally discuss nonpolitical topics widely and freely in classes, but government
observers regularly attended classes taught by both foreigners and nationals. The
government continued to require international and domestic organizations to obtain
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advance approval for conferences involving international sponsorship or
participation. Police sometimes attended these events as uninvited observers. The
government allowed universities more autonomy over international exchanges and
cooperation programs, but provincial and central authorities occasionally refused
university requests to host foreign scholars and exchange participants. Visa
requirements for visiting scholars and students remained onerous and fees and
conditions were applied incon

Viewers reported interruption
documentaries, and movies
War, the Cold War, the Sovi
example, in November viewers rej
news coverage of COV!D»related
satellite signal.

commentaries,

n the country, the Vietnam
trade tensions. For

ork stopped international
citing problems with the

revéke the licenses of

The Ministry of Informati
foreign publishers; forexgn p

The govemment contanued to prohablt any public criticism of the CPV and state
by za 'ons, even when

(SENA) in Hanoi with the partwipanon of many academcs and Ukrainian
diplomats. Police prevented some participants from leaving home to attend the

workshop and cut off the institute’s power during it.
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On July 27, the Ministry of Public Security charged Nguyen Son Lo, former
president of SENA, with “abusing democratic freedom.” Lo had written several
books and articles calling for CPV and government reforms and circulated his
writings among CPV members. In January 2021 a Bach Thong District, Bac Kan
Province government’s website stated that his writings instilled “reactionary
thoughts into the minds of government officials, party and the public.”

exhibition without a penmt
After a public backlash agai

requirement that the artist destroy.
b. Freedoms of Peaceful As
The government restricted the

Freedom of Peaceful Aésembly

Although permatted by the consﬁanQ, /the govemment resmcted ﬁeedom of

mterferenoe SO loi/:ag a,s the gathenng was not perdexved as polmcal ora threat to the
state. For example the govemment permnted small gro,,“,,/ ,,,s of individuals to protest

and assaulted activists and those demonstrating against the govemmenf No major
demonstrations against the government were permitted during the year.
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Freedom of Association

The constitution affords individuals the right of association, but the government
severely restricted the establishment of associations involved in what the
government considered “sensitive” fields such as politics, religion, and labor
rights. The country’s legal and regulatory ﬁ‘amework includes mechanisms
particularly aimed at restricti cluding religious
organizations, to organize an erally prohibited the
establishment of private, indeper sisting that persons work
within established, party-cor , usually under the aegis of
the CPV’s Vietnam Fatherla

Laws and regulations gmzemmgﬁ” § restri ablhty to engage in policy
N nctioned topics and prohibit

movement of individuals, esg:eclaliy those released afier serving sentences under
national security or related charges or outspoken critics of the government.

In-Country Movement: Government restrictions required citizens and resident
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foreigners to obtain a permit to visit border areas, defense facilities, industrial
zones involved in national defense, areas of “national strategic storage,” and
“works of extreme importance for political, economic, cultural, and social
purposes.”

Citizens (or their hosts) must regaster with local pohce when staying overmight in

~ any location outside their own! ' helders must also register
cases of local authorities

Authorities did not strictly e
migration from rural areas to
permission, however, hampered
care, and other government serv.l

Authorities restricted the move £ several political aCﬁVists on probation or
under house arrest, along with others :
. also continued to monitor and selectively restrict the movement of promment

activists and rehg:ous leaders Authorities continued to prevent activists from

Minh Hang reported plmnciothes pohce prevented them from leavmg their houses,
isits by senior forelgn ( plomats

passports of acnvmts and government critics,
authontles to

persons wanted for ctimes and political or other dlsapproved activities.

The Ministry of Public Security continued to use foreign travel prohibitions against
certain activists and religious leaders. Authorities banned and prevented dozens of
individuals from traveling overseas, withheld their passports on vague charges, or
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refused to issue passports to certain activists or religious leaders without clear
explanation. Activists believed they were not authorized to travel abroad to reduce
their opportunities to speak out against the government. Authorities also refused to
issue passports to the family members of certain activists.

On April 9, customs officers at Ho Ch1Mth1ty s Tan Son Nhat airport

prevented Pastor A Dao fro; il religious freedom
conference and told him that his return to Kon Tum
Province, A Dao was detamed o days. After his release,
plainclothes police continue him,

Many ethnic minority Christia
denied their passport applications

e. Protection of Refugees

The government generally ””” ’ fice of the UN High
Commissioner for Refugees (UNHCR) and other organizations regarding treatment
of refugees, returning refugees, or asylum seekers, as well as other persons of
concern.

Access to .

refugees.

stateless

substantial mcreasc from the est;mated 11/ ,000 staxeless persons acknowledged in
2016, reflecting increased government efforts to identify such persons. The bulk
of this population were ethnic H’mong living in border areas, but it also included
women who lost their Vietnamese citizenship after marrying a foreign national but
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then lost their foreign citizenship due to divorce.
Section 3. Freedom to Participate in the Political Process

Citizens could not choose their government through free and fair elections based
on universal and equal suffrage and conducted by a secret ballot that guaranteed
free expression and the will o e constitution provides the
ability to elect represeataﬁvgs 7, people’s councils, and
other state agencies directly, ovisions established a
monopoly on political powe versaw all elections.

Elections and Political Par

Recent Elections: The most r

2021 allowed limited competi 1 candidates but were neither
free nor fair, and the governm ‘monitoring. The CPV’s VFF
chose and vetted all candidate tistage process. CPV

candidates won 485 of the 499 seats. The remaining 14 were non-CPV candidates
unafﬁhated with any party, nine of the 14 were self-nommated There were no

human ngh defenders, and included country s ﬁrst 4opw gay,
bisexual, transgender, queer, or intersex (LGBTQI+) candidate, who ran
unsuccessﬁﬂiy in Hanoi. In contrast to the party’s candidates, these candidates
~ actively used Facebook and social media to advertise their policy platforms.
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- On February 17, a court in Ninh Binh upheld the 6.5-year prison sentence against
Tran Quoc Khanh for “conducting antistate propaganda” in a brief appellate
hearing without lawyer. Khanh previously announced through social media his
intention to run for a seat in the National Assembly as an independent candidate.
Before this arrest local police questioned Khanh on multiple occasions regarding
his blogging, his announced candidacy for the National Assembly, and his
application to aprodeme‘_ | call
Association.

e yeats’ imprisonment and
sembly candidate Le

On April 19, a court in Han
five years’ probation against

Trong Hung for “conducting anti \t the time of his arrest, Hung
had submitted preliminary paperw May elections but had not yet
i ng-time human rights advocate

been formaﬁy screened by the
| justice by distributing copies of
incumbent legislators and

| other state and party leaders 'on
Political Parﬂes and Political Parﬂcipaﬂon. Polmcal opposmon movements and

constitution an é”’laws,” the CPV polit iiro in fact/ funcnoned as the supreme
natxonal decis1on~makmg(body, although techmcaﬂy 1t reported to the CPV Central

subscnbers, was megte N ' » |
state.” He was in the process of 1aunch1ng a new pohncal party at the time of his

participation-of women or me st § FgINalize

political process, and they did partampate The law sets a target of 35 percent of
final candidates for the National Assembly and provincial people’s councils to be
women and 18 percent to be from minority groups. The 151 women in the
National Assembly comprised 30 percent of the body; the 89 ethnic minority
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delegates comprised 18 percent of the assembly.

Section 4. Corruption and Lack of Transparency in
‘Government

Although the law provides criminal penalties for corruption by officials and there
were multiple arrests and com ‘government did not
implement the law effectively, an req  engaged in corrupt
practices. This included existing and retir cials from the politburo, central
party, military, and public se i

Corruption: The lack of publ |  land-use plans and government
land compensation frameworks er of corrupt land transfers. Corruption
in financial, banking, natural resource mining, and public investment sectors was a

s:gmﬁcant political and social

On April 14, police mestedj ,, , ign
allegedly soliciting bribes from Vletnamese naﬁonals abroad seekmg to be
repatriated during the COVID-19 pandemic.

dunngﬁthe ﬁrst six months of the year for corruption and deliberate
‘government for

On August 30, the People’s Court in Hanoi sentenced former party secretary of

* Binh Duong Province, Tran Van Nam, to seven years in prison. Nam was found
guilty of “violating regulations on the management and use of state assets” for
allowing private investors to take over state-owned land in 2012,
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Section 5. Governmental Posture Towards International and
Nongovernmental Investigation of Alleged Abuses of Human
Rzghts |

The govemment did not permit independent, local human rights organizations to
form or operate, nor did it tole tions or individuals to

criticize its human rights prac ‘often asserted that human
rights and democracy advoc mmunist Party and state.
Retribution against Human y four individuals who
ran registered NGOs (Nguy Th h, Mai Phan Loi, and Bach
Hung Duong) were convicted of nghts organizations believed
that these charges were tied to th sogial or environmental activism,

/OﬁMayzo thePeopie"sCo' trict, Dak Lak

“ﬁlslﬁ ed’; .

messaging, o1 t with diplomat
security, social order and safety,” ‘ﬁmdermmed pubhc oonﬁdence m the reglme »?

and“hurt/ ;mggesofﬂaestatﬁand

based violence, inc pousal rape, “ofher sexual contaots,” and
sex crimes., crimi the rape of men. Comchon or rape is
punishable by imprisonment of up to 15 years, depending on the severity of the
case.

i

Authorities treated domestic violence cases as civil cases unless the survivor
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suffered injuries to more than 11 percent of the body. The law specifies acts
constituting domestic violence and stipulates punishments for convicted
perpetrators ranging from warnings to imprisonment for up to three years.

The government did not enforce laws on rape and domestic violence effectively.

. Domestic violence was com ion reported in 2019 (latest .
data available) that at least 5¢ en worried about domestic
violence and that 87 percent di s acknowledged domestic
violence was a sigmﬁcant 50 cussed it openly. Social
stigma ;arevented many s dzmto fear of harassment

educate women and mezi regardmg domestic violence jand women’s rights; and
highlighted the problem through public-awareness campaigns.

three months to two'years

Reproductive Rights. Coercive population policies restricted reproduc’ave rights.
The constitution stipulates that society, families, and all citizens implement “the
population and family planning program.” By law couples or individuals are
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limited to giving birth to one or two children, with exceptions based on
government decree. Regulatory penalties apply to CPV members and pubhc~sector
ofﬁclals

The CPV, certain ministries, and some localities issued their own regulations,
applicable only to party members and govemment ofﬁclals , regarding family size.
A politburo decree subjects pe e 6] f they have three

children, removes them from  have four, and expels them
from the CPV if they have five so decreases the likelihood
of promotion and may lead t¢  did not enforce these

provmmns consistently.
Access to sexual and reproductlv s was provided to all persons,
. including survivors of sexual vi ded emergency contraception as

. part of the clinical managemen rape.

According to the United Nati 0 A), although the country
made substantial progress in improving the sexual and reproductive health status of
the populanon, d:spantzes existed. The maternal mortahty rate declined from 233

, m 2019, but the

Discrimination: The law provides for gender equahty, but women continued to
face societal discrimination. Despite the large body of law and regulation devoted
to protecting women’s rights in marriage and the workplace as well as provisions

that call for equitable treatment, women did not always receive equal treatment in
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employment (see section 7.d.), education, or housing, particularly in rural areas.

Although the law provides for equal inheritance rights for men and women, a son
was more likely to inherit property than a daughter, unless otherwise specified by a
legal document such as a will, according to observers.

“Gender-biased Sex Selection:

the Ministry of Health, the av tio at birth was 111.5 boys
to 100 girls, far greater than tl *ys to 100 girls. To

address the topic of gender-bia

The law prohibits wolence ;
societal discrimination was_ ongstanding
enforce the law effectively.

members of ethmc minorities for then' connecnons to overseas orgammtxons the
government claimed espoused separatist aims.

According to community organizers, on February 4, police in Soc Trang

Page 31

Appetun ?—"2/5



State of Minnesota
8/9/2023 12:42 PM

summoned Duong Khai, a member of the Khmer Krom ethnic group, and
mterrogated and abused him for two days. This was done after Khai distributed a
‘United Nations publication on ethnic minority rights and participated in several
online classes on domestic and international law on ethnic minority righis hosted
by the Khmer Krom Foundation, an international NGO.

those areas tended to beneﬁt,

Children
Birth Registration: Byglaw: t considers anyone bor to a citizen
parent to be a citizen. s may also acquire .

citizenship in certain circumstances.

girls, especaaiiy inf
were limited and children’s labor in agriculture was valuable.

A gender gap in education remained. For example, there were substantial
‘differences in the education profile of men and women at the postsecondary level,
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with men predominating, notably in applied technology programs.

The government sometimes denied education to children from families not
registered in their locality, especially with H’mong communities in the Central
Highlands, and on the children of some political and religious activists.

Child Abuse: The governn

¢ existing laws on child
abuse, and physical and -

Observers concurred that violence against children-oce "'v'“'%in many settings
including schools and homes and was usually inflicted by someone known to the

punishment by teachers. The num
child sexual abuse, was increasit

humiliation, a‘bductwn, sale, and coercion of chﬂdmn into any activities harmful to
their healthy development.

Punishment for sexual exploitation crimes ranges from three years’ to life
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imprisonment and may include significant fines. The law specifies prison
sentences for conviction for acts related to the exploitation of children in
commercial sex, including harboring commercial sex or commercial sexual
exploitation of minors (12 to 20 years’ imprisonment), brokering commercial sex
(seven to 15 years®), and paying for sex with minors (three to 15 years’). The
pmduction, dlsmbutlon, dlssemmanon, or sale of child pornography is illegal, and
ence of thre isonment; the government

tourism.

The minimum age for cons
result in life 1mpnsonment

penalty increases to 12 to 20y he
sexual intercourse Wlth chlldren younger than 13 to be clnld rape, with sentences
death. The government enforced the law

Orientation, Gender Identlty or Expression, or Sex Characteristlcs

Criminalization: No law criminalizes consensual same-sex sexual conduct
between adults.
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Violence against LGBTQI+ Persons: There were no reports of the government
inciting, perpetrating, condoning, or tolerating violence against LGBTQI+ persons.

Discrimination: The law does not prohibit discrimination against LGBTQI+
persons in housing, employment, nationality laws, or access to most government
services. According to LGBTQI+ activists and NGOs, maccurate information
regarding sexual orientation : e | pervasive and there was
widespread social stigma and th being LGBTQI+,
including in schools where ienced bullying.

Availabiliy of Legal Gender R mition: The civil code gives individuals who
-affirming i ter their new status,

reported “corrective’ rape and forced marriages. In August the Ministry of Health
issued an oﬁiclal dxspatch to the medacal system (provmclal health departments

reports of them being targeted hke other advocacy gronps.

Persons with Disabilities
Although the law protects the rights of persons with disabilities to access
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education, employment, health services, information, communications, buildings,
transport, the judicial system, and other state services, most persons with
disabilities were not able to access education, health services, public buildings, and
transportation on an equal basis with others. For example while the law requires
new construction or major renovations of government and large public buildings to
include access for persons with disabilities, enforcement was sporadic, particularly
outside major cities.

Persons with disabilities faced

T B
aton
' +

ilarly deaf children and

Access to education for chtl ;
ore than 90 percent of

persons with d:sabﬂztxes. m & em als lacked'sufﬁclenttramed
' litie ding to a 2018 study, the

age group. According to data ﬁ'om UNICEF and Vletnam’s National Survey on
Peaple wzﬂ; Dzsabzlmes 201 6-20] 7 the school attendancc rate for chlldren with

The law provides for the right of workers who are citizens to form and join unions
under the Vietnam General Confederation of Labor (VGCL), a CPV-run
organization. The VGCL, however, answered directly to the VFF, which did not
protect trade unions from government interference in or control over union
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activity. The labor code allows workers to form or Jom an independent employee
representative organization of their choosing (workers’ representative
organization) that does not have to be affiliated with the VGCL. The labor code
defines “employment relationship” such that a legally valid relationship exists
when two parties agree to a document that includes a description of the job, salary,
management, and supervision conditions. This may mciude a contract with an
“independent contractor,” “s 0
agreement with empioyment
use of limited-tert contracts.
domestic workers. y

The law limits freedom of assoc:

in administering their affairs. All

operational guidelines prescnbed ( ' The law confers on the

' lt ﬂae right to represent

, > «c-« to operationalize
the labor code’s section on workers representative orgamzatmns were not yet in

headquarters of the enterprise is located. Under the labor code, parties involved in
multi-enterprise collective bargaining may request such a collective bargaining
council, which comprises representatives nominated by each party as well as
representatives from the provincial people’s committee; the council disbands after
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a collective bargaining agreement is signed.

The law prohibits strikes by workers in businesses the government considers
essential to the national economy, defense, or public order. “Essential services”
include electricity production; post and telecommunications; maritime and air
transportation; navigation; public works and oil and gas production. The law also
grantsﬁzechanmenofpre. ncial e tig

district level people’s committe
adhere to the process auﬂm -

The law states the execuﬁve ce'_” de un onmay issue a decision to
strike only when at least 50 percen yorki rt it. Workers must request
and exhaust an extensive and ¢ / )
before 2 lawful strike may oce

strike. The law stxplﬂaxes smkers 'may not be pmd Wages whﬂe they are not at
work. The law prohxblts rembutlon agamst legal smkers By Iaw mdmduals

between Workers and managem, howevcr and faﬂs to prohxblt employers agents
activity.

working
management participation in trade union activities was a significant concern.

The government did not effectively enforce applicable laws providing for freedom |
of association and collective bargaining. Penalties were not commensurate with
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similar laws.

There were strikes, particularly during the period around the Lunar New Year
celebration. Strikes did not follow the authorized conciliation and arbitration

process and thus authorities considered them illegal “wildcat” strikes. The
government, however, took no action against the strikers. |

There were no registered :
unregistered labor NGOS,

» lowever, lude debt bondage. The
law criminalizes all fonns of Iabor n'afﬁckmg The govemment does not
oVi i

Also see the Department of State’s Trafficking in Persons Report at

hitps://www.state. gov/trafficking-in-persons-report/.
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c. Prohibition of Child Labor and Minimum Age for Employment

The law does not prohibit all the worst forms of child labor. Deficiencies include
the lack of a law proscribing slavery. The new labor code states a worker older
than 14 and younger than 18 shall not perform work that might damage the

physical or intellectual development and dignity of the minor, such as lifting heavy
objects or dealing with alcohol rous chemicals or gases. A minor worker
aged 13 to 14 may perform li om the Ministry of Labor,

War Invalids, and Sociai Affa

and sports in certain circumsta ours

workers must have the permis e

Illegal child labor was reported in , such as construction,
garments and textiles, bricks, i , and leather goods,
agriculture, and some other man also reported children
working as beggars in gangs hildren and took most of
their income. Some chil on § arted w y ¢ five, and nearly 49
percent of child workers did not attend school.

? On ik
NGOs, and medid reportsindica is was most-common in
owned informal garment factories and workshops.

i e

or’s List of Goods Produed by Child Labor or

ment-of {
Forced Labor at https://'www.dol. govlagenciesfilabfr_egorts/chﬂddabo;/list-oﬁ

goods.
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d. Discrimination with Respect to Euiployment and Occupation

The law prohibits discrimination based on gender, race, disability, color, social
class, marital status, belief, religion, HIV status, and membership in a trade union
or participation in trade union activities. The law does not prohibit discrimination
based on political opinion, age,,_language national origin, sexual orientation, or -
gender identity. Companies with'a w of at least 51 percent
employees with disabilities ma emment-subsidized loans.
No laws prohibit employers , r mar
interviews,

ment and assigns employer
lougmt regulations against
,possﬂale grounds for

ion related to gender,

age, disability, and manml status (see section 6). Under the labor code, the
reﬁrement age for most employees is 60 yem's and three months for men, and 55

construction, and transportation.

Social barriers and the limited accessibility of many workplaces remained
problems in the employment of persons with disabilities,
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Penalties for discrimination were less than those under laws related to civil rights.
The government did not effectively enforce the laws. Penalties were rarely applied -
against violators. |

€. Acceptable Conditions of Work

Wage and Hour Laws: The minimum wa
minimum wage exceeds the |

overtime hours annually, suhject o
consultations with the VGCL and

anc )l overtime thresholds
The ILO-IFC report stated | factos ,,,,es in the program
complied with the daily limit of four hours overtlme, 76 percent still failed to
enforce monthly limits (40

without contracts were among the most
routinely subjected them to hazardous working conditions.

understated the problem, due to the lack of inspection, ngrant workers and
workers without contracts remained most vulnerable to occupanonal injuries and
fatalities.
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~

Wage, Hour, and OSH Enforcement: The Ministry of Labor, War Invalids, and
Social Affairs is the principal labor authority. The Labor Inspections Department
is responsible for workplace inspections to confirm compliance with labor laws,
including OSH standards.

Inspectors have the authority to make unannounced i

sanctions. Inspectors may S
registrations, closures of ente

val of operating licenses or

law violations. Inspectors ma nm Where they have reason
to believe there is imminent ¢ 4 y of workers, and can

5 were rarely used.

icularly in the informal
'ent to enforce compliance.

economy. The number of ins
Labor inspectors accounted for of the labor inspectorate’s
staff, and of these, only 1sts Most worksites

- safety and health wolatlons were aommensurate with thosé for similar crimes, such
as fraud, but penalties were rarely apphed against violators.

well as retirement and sumvors allowances.
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1/19/2024 4:02 PM
Scott County, MN

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF SCOTT FIRST JUDICIAL DISTRICT

70-CR-22-14898 Filed in District Court
State of Minnesota

File No. 70-C4:2721%8938

State of Minnesota,

Plaintiff, 7
VS. ORDER
Michael Tien Huynh,
Defendant.

The above-entitled matter came before the Honorable Caroline H. Lennon,
Judge of District Court, on October 6, 2023 & November 17, 2023, at the Scott County
Government Center, Shakopee, Minnesota.
ISteven J. Kelm, Assistant Scott County Attorey, appeared as counsel for and on behalf
of the State of Minnesota.
Eric B. C. Anunobi, Attorney at Law, appeared as counsel for and on behalf of the
Defendant.
Based upon the proceedings, this Court makes the following:
| FINDINGS OF FACT
1. At the hearing on October 6, 2023, the State called Detective Michael McLain (“Det.
McLain”) to testify about his interview with the Defendant on March 30, 2022.
a. On March 21, 2022, Det. McLain of the Shakopee Police Department was
notified about an alleged sexual assault occurring between Defendant and a victim
who resided at the same residence as Defendant.

b. On March 29, 2022, Defendant was involved in a vehicular crash and taken by

fepaum ?,gg



emergency services to St. Francis Hospital and eventually Hennepin County

70-CR-22-14898

- Medical Center (“HCMC”) where, he was unconscious for a short period of time.
Filed in District Court
State of Minnesota

Defendant was subjected to a hospital 72-hour hold for concerns abolit seif-harm

and suicidal behavior.

. On March 30, 2022, Det. McLain appeared at HCMC, having confirmed

Defendant was conscious and able to communicate.

Det. McLain testified that on the day of the interview, Defendant was awake

when he entered the hospital room. There was another person in the room

watching Defendant due to concerns of self-harm. That individual was not law

enforcement nor was he there at Det. McLain’s behest.

The Defendant showed a passable understanding of the English language;
“however, a Vietnamese interpreter via ph;me was used to facilitate the interview.

. Det. McLain testified that he began his interview by introducing himself to the

Defendant. He further stated that he understood Defendant was under a medical

hold and that Defendant could “just tell me to leave and I would go.” Transcript

10/06/2023 at 11.

. Det. McLain was dressed in plain clothes wearing his badge at his waist. He was

not wearing a bodycam but recorded the interview on a handheld recording

device.

Det. McLain testified that he was carrying his sidearm at his waist during the

interview but was not vs}earing a full duty belt or similar peace officer gear. Det.

McLain never took his sidearm out of its holster during the interview.

Det. McLain did not read a Miranda Warning to Defendant because he “wasn’t in

prperdum &3



’ custody” and was not there on March 30, 2022, to take Defendant into custody.

70-CR-22-14898
70-CR-22-14898

Id. at 12-3.

Filed in District Court
State of Minnesota

k. Det. McLain testified that hospital staff entered in and out of the roota’: ﬁﬁffé%e
interview, at one point bringing food in for the Defendant.

1. Det. McLain testified that he never threatened the Defendant with arrest and
reminded the Defendant that he did not have to speak with him three times during
the interview. |

m. Det. McLain stated that he observed Defendant having no difficulty
comprehending his questions and responding appropriately to the questioning.

n. The entire interview lasted around 40-45 minutes.

‘At the hearing on October 6, 2023, the Defense called Dr. Randy K. Ward (“Ward”) to
testify.

a. Ward testified that Defendant was diagnosed with a mood disorder unspecified.
Ward indicated that paperwork for the civil commitment process had been
commenced.

b. Upon cross-examination, Ward also testified that Defendant was not experiencing
psychosis when he spoke with Defendant, and that he, at times, had refused to
speak with the healthcare team stating, “He [Defendant] was dismissive of our
team in a sense. . .” Id. at 61.

At the hearing on October 6, 2023, the Defense called Dr. Ian J. Heath (“Heath”) to
testify.

a. Heath testified that Defendant exhibited symptoms consistent with a diagnosis of

major depression with psychotic features.

3
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b.  Upon cross-examination, Heath further testified that the Defendant exhibited a

reduction in normal thought é%@g:é:sgg:gi consistent with depressive episodes, but
"Gl o imosots
the Defendant could understand and comprehend what was happening around =

him.
4. ]At the hearing on November 17, 2023, the Defendant testified on his own behalf.

a. Defendant testified that due to his upbringing in a totalitarian country and
witnessing atrocities committed by police officers in the same, he developed a
fear and apprehension for police officers.

b. Defendant testified thatvthe highest education he received was approximately at a
ninth-grade level.

¢. Defendant testified that he had no interactions with police officers in the United ‘
States until the interview with Det. McLain.

d. Defendant testified that he . . .felt afraid and worried” when Det. McLain
entered the room. Transcript 11/17/2023 at 28.

e. Defendant stated that he did not understand his constitutional rights and that he
did not voluntarily waive them.

f.  Upon cross-examination, Defendant could not recall any details about the person
sitting in the hospital room watching over him.

g. Upon cross-examination, Defendant stated that Det. McLain did not make any
threats against his person nor promised Defendant anything.

h. - The Defendant claimed he was dizzy and tired during the interview with Det.

McLain.




Custodial Interrogation

1.

CONCLUSIONS OF LAW

70-CR-22-14898

70-CR-22-14898 Filed in District Court

State of Minnesota
11 9/20t24 10:32 AM.

The Fifth Amendment to the United States Constitution requires police officers to provide
a suspect with the warmings from Miranda v. Arizona, 384 U.S. 436 (1966), before
cbnducting a custodial interrogation. See Dickerson v. United States, 530 U.S. 428, 434—
35 (2000). A “custodial interrogation” occurs when “questioning [is] initiated by Ia\&
enforcement officers after a person has been taken into custody or otherwise deprived of
his [or her] freedom of action in any significant way.” Miranda, 384 U.S. at 444. “An
interrogation is custodial if, based on all the surrounding circumstances, a reasonable
lperson under the circumstances would believe that he or she was in police custody of the
degree associated with formal arrest.” State v. Vue, 797 N.W.2d 5, 10-11 (Minn. 2011). In
considering whether an interrogation is custodial, courts consider the totality of the
circumstances. /d. at 11.
Defendant argues that Det. McLain’s interview at HCMC on March 30, 2022, amounts to
a 'custodial interrogation and thus any statements elicited in said interview are inadmissible
in court. This argument fails to be persuasive when considering the totality of the
circumstances.

First, Defendant claims that he was deprived of his freedom in a significant way.
He argues that being immobilized in a hospital bed with tubes and machines hooked up to
'him and an individual who was watching over him created a hostile environment that only
got worse when Det. McLain appeared. Defendant alludes that his situation is similar to

the scenario found in State v. Sickles, 275 N.W.2d 809 (Minn. 1979). In Sickles, the

defendant was taken to a detox center at Naeve Hospital in Albert Lea, Minnesota, where

5
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he was read his Miranda rights and confessed to the allegations before him. The court

. 70-CR-22-1489 . . i

found that the detox center env1ronm7ggg_@§9ﬁle police apprehension of the geedt;ﬁ:giamrguyas
State of Minnesota

. . . . . 1/19/2024 1032 AM .

enough for a custodial environment to exist and require a Miranda warning. This is

dissimilar to the situation in the present case. Defendant was taken to the hospital as a result
of injuries sustained in a car accident and suicidal ideation, not brought there by police.
Defendant was in a non-hostile environment, a hospital room, (See State v. Smith, No. A05-
1651, 2-3 (Minn. Ct. App. 2006)), with individuals watching over him because of a risk of
suicide not to arrest him. Det. McLain appeared without uniform, only a badge and gun
(which stayed holstered through the entire interview) physically denoting his police
affiliation. Det. McLain spoke in sympathetic and measured tones, offering Defendant
ample opportunity to deny speaking with him. Individuals came into the hospital room
during the interview to deliver the Defendant food and the door stayed open for part of the
interview as well. Defendant did not present any evidence of coercion or threat by Det.
McLain that would create a custodial interrogation and require a Miranda warning or
render Defendant’s statements inadmissible. Moreover, we know from testimony of the
doctors that Defendant employed the strategy of not talking at all to medical staff when he
chose not to.

The Court finds, under the totality of the circumstances, Defendant’s argument that
he was subjected to a custodial interrogation and deprived of his freedom in a significant
way, unpersuasive.

Voluntariness
1. When the State uses coercive tactics such that a defendant’s “will is overborne" and is not

“the product of a rational intellect and free will,” an incriminating statement is inadmissible

6
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under the Due Process Clause. Reck v. Pate, 367 U.S. 433, 440 (199M); see also State™.
February 15, 2024

Mills, 562 N.W.2d 276, 283 (Minn. lgﬁiiﬁggercive police activity is a nec%r%{ediljgate
to a finding that a statement was involuntary. Colorado v. Connellngﬁ@
(1986). If, after a Miranda warning, 2 defendant waives his rights to silence and to counsel,
the State must show by preponderance of the evidence that the statement was voluntary
and not coerced. State v. Camacho, 561 N.W.2d 160, 170 (Minn. 1997). Once again, the
court examines several factors under a totality of the circumstances framework to
xdetermine whether Defendant’s statements were rﬁade voluntarily or were the result of
coercive police action.

In the second prong of the Defendant’s argument, he claims that his statements were not
voluntarily due to his upbringing in Vietnam, witnessing police atrocities in Vietnam, his
education, and the hold upon his person, among other factors. The Court finds this
argument to be weakened by Defendant’s own willingness and actions during the interview
With Det. McLain and his testimony at a hearing on November 17, 2023.

Defendant claims that his upbringing in Vietnam and his witnessing of police
practices in Vietnam shaped his view of police officers so significantly that he was
overwhelmed and intimidated by the mere presence of Det. McLain. Relevant testimony
offers a different perspective. Det. McLain testified that he told Defendant multiple times
throughout the interview that Defendant could decline to speak with him or could tell him
to leave. Det. McLain further testified about the efforts to provide Defendant with an
interpreter to ensure an accurate recording of Defendant’s statements. Det. McLain was

not hostile, did not wear his official uniform, and spoke with a measured and sympathetic

tone. These are not the actions of a malicious actor overwhelming the will of the Defendant

7 .
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rendering the statements involuntary. See State v. Riley, 568 N.W.2d 518, 525 (Minn.

1997); and, State v. Mills, 562 NyB 2076, 283 (Minn. 1997). Furthermore, the

Filed in District Court
State of Minnesota

Defendant’s upbringing in Vietnam holds relatively little weight in thesé”i')zf(zfé%%z(ﬂ”ngs
considering Defendant has been in the United States for approximately twenty years, owns
a business, a home, and is able to drive. This indicates that Defendant is well acclimated to
the customs of the United States and is able to live here with relative ease.

Defendant next points to his education limiting his ability to understand his
constitutional rights. This factor is offset by Defendant’s own comprehension of Det. -
McLain during the interview and willingness to engage with the detective. Once again,
Det. McLain told Defendant he did not have to speak with him and could tell the detective
to leave if he so wished. Defendant did not take the option to do so and willingly spoke
with the detective. Defendant claims his limited education is a heavy factor in finding his
statements involuntary, but this Court disagrees. Defendant displayed understanding both
during the interview and on the witness stand. Defendant answered questions competently,
demonstrating no erroneous statements, delusions, or non-linear thinking. A police officer
is not obligated to assess the intellectual capacity of every defendant he comes across.
Defendant is a functional adult, living ably in society; and, for these reasons, this Court
finds Defendant’s limited education not sufficient enough to find his statements were made
involuntarily.

Lastly, Defendant argues that because he was under a 72-hour hold, his statements
to Det. McLain were not the product of rational intellect and free will. This is simply not
true. The 72-hour hold was in response to the car accident and the subsequent risk of

‘suicidal harm, both of which bear little relevance to Det. McLain’s interview and the



allegations against Defendant. Defendant further alluded to his mind being addled by

« . . . . 70-CR-22-14898 . . . . .
sedative medicine, stating many tlmg%{c_@g;a e was dizzy and tired during the interview.
Filed in District Court
State of Minnesota

However, Det. McLain testified that Defendant was alert and awake"dlifing their
conversation. Defendant would begin answering questions before Det. McLain finished
asking the question showing a very capable understanding of the conversation and not thé
result of fatigued mind. In addition, Dr. Ward testified that Defendant was dismissive of
his team, demonstrating that Defendant had the capability to refuse to speak with
individuals.
In conclusion, this Court is not persuaded that Defendant’s will was overborne and
" his statements were not the product of a rational mind and free will. Defendant was able to
answer his own attorney’s questions with little difficulty but displayed a curious lack of
memory when cross examined by the State’s attorney. Defendant displayed a sufficient
understanding of what was happening around him and of the conversation he had with Det.

McLain, rendering his statements wholly and freely voluntary.

ORDER

‘Defendant’s Motion to Suppress is hereby DENIED.

Dated: January 19, 2024 BY THE COURT:
Lennon, Carrie

(L. S 20240119

09:46:58 -06'00'

Caroline H. Lennon
Judge of District Court
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N HENC HOSPITEAL
He% iniormaim Dept
?01 Paﬁ( Ave, 5-7

is MN 55415

STATE OF MINNESOTA FIRST JUDIGIAL DISTRICT
DISTRICT COURT
COUNTY OF SCOTT | PROBATE/MENTAL HEALTH DIVISION

In the-Matter of the Civil Cmnmaentof' PETITION FOR JUDICIAL
'ﬁm‘fmym COMMITMENT
DOB: 40/31/1870,

D.C. Fite No.
C.A File No.

Gfa.:Bloss LGSWatHememeouninedcﬁCenter is interested in the respondentas a Soc
nowledge, information, and belief, petitioner respectfully represents:

kopee MN 55319 and has residence in Scott County, Minnesota for the purpose of judicial commiiment;. .

3. Respondent‘s spause and nearest kindred are:
NAME RELATIONSHIP ADDRESS
Kim Huynh Spouse 852-258-3238

4, Theobsemﬁmofrespendmt‘s behavior showing that respondent is ma‘&iiyiﬂ anﬂihatﬂ;e%sm—-:s&ﬁ&ﬁe
aﬁemaﬁvetomvekmtarycmmmﬁﬁentaxeset%m&xh&ﬁAmme =xaminer's Stalement aliached.

5 K An Examiner's Statement supporting respondent’'s commitment is atlached.
O Peﬁﬁonensunabietopmeanexamss{atememas; bed in Exhibit A

WHEREFORE, Petitioner prays the Court commit the respondent, Michael T Huynh, fo the '_ orarnissioner of Human
Services, or other treatment facility according to law.

i deciare- under penalty of perjury under the laws of the state of Minnesola that the foregoing is true and cor
Executed on this 4 day of Aptil, 2022, inthe county of Hennepin, in the state of Minnesota.

___Isl Gray Bloss
{Signature)

Tl onBAE TR A S
ADDBErDUMN 2477
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Health information Dept.
701 Park Ave. S-7

In the Matter of
Michael T Huynh FILE NO.

The following cbservations of the patient’s behavior provide a factual basis for believing the patient is, Mentally ll,
and in need of hospitalization. .

Mr. Michael Huynh is a 51 vear old Vistnamese-speaking miale with a history of Mood Disorder who was brought to
the ED on 03/29/2022 secondary to a motor vehicle accident in which he collided with a semi-truck while driving the
wrong way within the setting of a suicide attempt.

The patient was received by Dr. Rischardson on 03/29/2022, “51 yo M who was driving on the wrong side of the
road and head-on semi, unclear if restrained. Also has recent legal issues and concem that this is suicidal attempt.

Initially was responsive and trying to choke hirnself and later became unresponsive. Intubated at St. Francis pnerto
arrival 2/2 non-responsiveness.” :

The patient was assessed on 04/01/2022 by Dr Ward, “Mz. Huynh denies SH/SI and would not elaborate on why he
attempted suicide. He refused to engage during the discussion and provider team was unable to have an accurate
suicide assessment. Given high lethality of attempt and refusal to engage, team has recommended pt be placed on 72
hr hold and psychiatry team will start commitment process... Mr. Huynh denies SH and when asked about SI he
states "I don't know." When asked about his emotional state, he continually replies “not good today." He does
endorse feeling better yesterday. He would not disclose the difference between yesterday and today. He does state he
feels safe in hospital. -

Attempted to speak w/ pt-about his discussion w/ primary team about interaction w/ 15 y.0. boy. Pt would not speak
about it. Told pt he did not have to talk about what happened w/ us if he did not want to. Informed pt our purpose
was to help his menial health and emotional wellbeing. Pt calmly let Writer know he no longer wanted to talk,
Informed pt Writer may stop by later. _

Conversation w/ Wife:

Wife, Kim, has been very distraught about her husband. She relays her husband told her he was hearing a voice to
kill himself and that he did not allow her to visit him today. She was very concerned about this. Informed wife,
Michael's behavior is not atypical for someone w/ recent suicide attempt. Wife asked if there was anything that
happened today to make Michael more upset. Did not inform wife about incident regarding 15 y.o. boy. Instead,
spoke to wife about Michael being on 72 hr and commitment process. She agrees he needs to be hospitalized as she
is worried he will try to hurt himself again. She is very worried about him. Through conversation she is very fearful.

Wife also mentions being unable to speak English and unable drive. She lives far away. She is able to geta ride to
the hospital through Sunday 4/3, but will no longer have a ride after. She is struggling w/ what is happening and has
two friends and sister, but is not so close w/ sister and friends are busy w/ their families. Asked pt if she would want
to be informed of legal status and she would. Told wife would put note in chart to keep her updated.”

In light of the gravity of the circumstances precipitating admission coupled with the extent to which his capacity fo-
care for himself in a purposeful way is presently compromised, Hennepin Healthmre is of the position that Mxr.

ADD ENDUm 24 e
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Y HOMOHOSPHAL Huynty vcohaeii
aalth Information Dept. MRN: <~ , DOB: 1043111870, Sex: M

701 Park Ave. -7 Acct# ., = i
Minneapolis MN 85415 ;

Michael Buynh is in need of civil commitment at this time.

/s/ Gray Bloss 04/04/2022

Letter by Crow, Keisey M, MS on 3/3172022

, Stau;'s: Open - = -
Lefter body:
STATE OF MINNESOTA
COUNTY OF HENNEPIN
DISTRICT COURT — ADULT SERVICES DIVISION
EXAMINER’S STATEMENT IN SUPPORT
OF PETITION FOR COMMITMEN!
In the Matter of:

Michael T Huynh _

I am a licensed physician or licensed consulting psychologist, and I am knowledgeable, trained and practicing in the
diagnosis and treatment of: -
Mental Hiness, Mental Retardation and Chemical Dependency

I have examined the above named person within the last fifteen days, on 3/31/2022, and the results of the
examination are stated below:

Behavioral evidence to support commitment:
M. Huynh denies any current SH/SI or plan to kill himself. He denies having any past hx of SH/SI or prev suicide

attempts. He describes over the last month foeling desperate about a stressor in his life saying, "1 didn't feeiicmﬂé
get through it." When asked to elaborate, pt refused and said it was "pe; " ot "private.” Multiple attempts to-re-

ask the question led to the same answer. Pt was very dismissive of current hospitalization and of suicide attempt. He
feels he only needs to be physically healed so he "can work w/ his hands” and "go back to work." He stated he feels

better, knows he has help and that "1 can get through it." He does not believe he needs to have a psychiatric
evaluation.

Diagnostic impression and conclusions: Suicide Attempts. Mood Disorder, Unspecified
Recommended treatment:

He refused to engage during the discussion and provider tcam was unable to have an accurate suicide assessment.
Given high lethality of attempt and refusal to engage, team recommended in-patient psychiatry admission.

1 am of the opinion that the above named person is in need of treatment and should be committed to a treaiment
facility. ~

rinted on 8/24722 7-53 AM Page 264
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Health information Dept. DOB 10/34/1970, Sex: M
704 Park {We. 87 . Aect# - e

Wﬂl 'thzson needneurol catmas stions? NO -

7

Does this persop’have sufficient awareness of their situation and an understanding of treatment with neuroleptics to
make this deciSion for themselves? NO

Dated: 3/31/2022
" Signature: /s/ ___ Dr. Randy Ward______
i Examiner’s name: Dr. Raady Ward
Hennepin County Medical Center
701 Park Avenue
Minneapolis, MN 55404

END OF REPORT

rinted on 8/24/22 7.53 AM Page 2865
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Progress Notes by Koistad, Gretchen, RTRSORISW e,

RESPIRATORY VENT NOTE

Vent Settings: Ventilation Mode: AC, VC {Vol Cirl)
Inspiratory Volume {mL). 510 mL

Ventilator Rate: 12 breaths per minute
Oxygen Congentration {%): 25

PEEP (cmH20): S5cm

- Inspiratory Time (sec): 0.92

Exhaled Min Volume (mL): 6.63 mL

Peak Press: 21 CMH20 -

Static Press: 18 CM H20

Mean Ainway Pressure {cm H20): 8.5 cm H20
Compliance (mLicm H2Q): 38 mlicm H20

Weaning: No
Breath Sounds: clear
Secretions: thin, blood tinged, small
Treatments: ventilator care
Wil continue to Monitor anég! provide support.
Kolstad, Gretchen, RT, 3!23:2022 3:30 PM
Electronically signed b,; Kolstad, Gratchen, RT at 3/20/2022 3:30PM

Progress Notes by Anderson, Kama, MDIV at 3/2672022 1255

_ Chaplain Stabilization Room Note
Michael T Huynh DOB: 10/31/1870 Sex: male MRN: /- s -
1 O8: O days |

initial Description: Michael T Huynh BIBA from St Francis Hospital atter MVC this morning. Apparently had some
sort of cord around his neck

Patient and Family Context: Wife, Kirm (852-258-8238) here along with her friend, Kay (651-492-8954) who has been
very supportive and is helping out with English as Kim and Michael are Vietnamese speakers. Kim does seem to
again, Interpreter needed for medical information. There is Vietnamese in house interpreter here in house today 3/29
who is able to be called back as needed. Kim had not been provided with very much medical info before she arrived
here and had not heard about some sort of cord found around Michael's neck so she was caught by surprise with.that -
information. That seemed to affect her a lot as it was then that she became more tearful. | stayed for s
hospitality in ED and then escorted them to SICU and got them seitied there. Hospitality and introductionjorientation

nted 722 7:53 AM ‘ —
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' HOMC HOSPITAL {uynh,” “heel T

Health information Dapt. MRN: ... ", DOB: 10/31/1870, Sex: M
701 Park Ave. S-7 Accté .. o Ll
Minnsapolis MN 55415 : 372

staff e b with Michael who s mtubated and sedated. Kim wil be siaying with riends
will have someone with her that speaks good English to help out with communication from the hospital when she is not
here. They are Buddhist and had no specific needs that way, but do appreciate support

Pian: Spiritual Care Team is available to support patient and family as needed via pager 336-0410.

Anderson, Karna, MDIV, 3/29/2022 12:55 PM
Pager: 336-0410

Elactronically signed by Anderson, Karna, MDIV at 3/26/2022 116 PM

Consuits by Krook, Jon C, MD at3i20/20221286
“Gonsult Orders
1 CONSULT TO INTENSIVIST [220720869] orderad by Fosu, Kofl, MD at 03/26/22 1547

. - R s i AN e

SICU CONSULT G3
Michael T Huynh DOB: 10/31/1970 Sex:male MRN:- " _ .

Michael T Huynh is a 51 y.o.male who initially presented to OSH after being involved in a MVA after travelling the
wrong direction at highway speeds. Responders also found the patient with a telephone cord wrapped around his
neck. On pan scan at OSH he was originally thought to have rib fractures on the left of ribs 4-7, but on final read he
was determined 1o have no fractures. He arrived in the stab room as a transfer from OSH for myocionic jerking and
subsequently received long-acting paralytic. No clear seizure aciivity, thought to potentiaily have an anoxic brain injury
prior to transfer. Intubated and sedated on propofol. Fast U/S negative in stab room. He is now brought up to-the
sicu.

Assessment and Plan:
Neuro:
Assessment: Sedated on propofol on arrival. The patient may have suffered an anoxic brain injury but had a
reassuring neuro exam with purposeful movements, attempted self extubation, and largely negative imaging outside of
the rib fractures. CTA of neck with no evidence of carotid artery dissection or intracranial aneurysm. O8H CT showed
no intracranial abnormality. PTA takes meclazine 25mg TiD pm for vertigo.
Plan:
-Q1H neuro check
-“Tylenol 625mg Q4H
-Fentanyl
-Propofol gtt, wean as able
- monitor CK/TG Q72H
-Obtain over read of OSH CT ¢ spine films before dic'ing ¢ spine precautions

HEENT: :
Assessment: OSH CT showed an age indeterminate left medial orbital wall and nasal bone fractures.

Plan:
-Consult to OMFS

Brintod on 8124722 7:53 AM Fro DM 5o




 HOMC HOSPITAL Huynh,” Thael |
Heatth Information Dept. MRN: . .., DOB: 10/31/1970, Sex M
7o -:.:.s. MN 55435 e oy

Notes {group 4 of 4) {continued)

o o s T 3 o e A T e A e S T T T O T D R YA

Cardiac: . '

Assessment: Decreased NiBP's on presentation to stab. No obvious evidence of bleeding. May be due to propofol. No
elevated trops. PTA lisinopril 20mg daily and amlodipine Smg daily. Lactate elevated to 3.0 on artival.

Plan:

-Cardiac monitoring and frequent vitals

-Hold PTA antihypertensives at this time

Volumne resuscitation with crystalloidicolivid vs blood product as needed

A RS TN Sy P VI A STV 0V ST W T O T BT A 1

Pulmonary.

Assessment: Intubated and mechanically ventilaied, minimal settings (FIO2 25%, PEEP 5). Imaging showed aspiration
consolidation medial bilateral lower lobes. No injuriés to chest/abdoemen on imaging.

Plan:

-Mechanical ventilation. Monitor saturation and bicod gasses.

-PS

-Likely extubation todgy

Gastrointestinal/Nutrition:

Assessment: NPO. Incidental hepatic steatosis on imaging.
Plan:

-Continue NPO

-Place corpak if unable to be extubated.

-Bedside swallow study if extubated shorlly

Electrolytes: ‘
Assessment: Low potassium on arrival (2.4), repieted. Other electrolytes wni.
Plan:

-Replete electrolytes. Recheck as needed.

Renal:
Assessment: Foley in place. Ketone and protein present on urinalysis but otherwise WNL. 1L LR bolus given on
arrival. Started on NS at 125 mifhr.

Plan:

-Monitor Cr and U/O. Maintain U/O with MIVFs.

-Foley protocol '

Endocrine:

Assessment: At risk for stress<dnduced hyperglycemia .
Plan:

Monitor FSBGs, supplementary insulin (sliding scale vs. infusion), if needed.

Hematologic:

Assessment: Hemoglobin 11.2. INR 1.2 and PTT 23.8 on arrival. Fibrinogen 167.
Plan:

Follow Hgb and coags, transfuse as necessary.

infectious Disease: _
Assessment; Leuokcytosis of 17 with elevated absolute neutrophil count - likely reactive/stress-induced demargination.
Afebrile. No infectious process suspected

2lan:

Monitor fever curves and WBC.

pa——

Srinted on 8124722 7:53 AM f\ib owm @53 Page 223
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“"3 Health information Dept. MEN: =~ ., DOB: 1073111970, Sex: M
5. 701 Park Ave. S-7 Acct# _: LT
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Notes {group 4 of 4) (continued)
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Prophylaxis:

:

camotidine for Gi prophylaxis while intubated, SCDs for DVT prophylaxis. Chemical prophylaxis contraindicated due to
leeding risk at this time.

CHIEF COMPLAINT: Polytrauma

HISTORY OF PRESENT ILLNESS: Michael T Huynh is a 51 y.o.male who initially presented 10 OSH after being
nvolved in a MVA after fravelling the wrong direction at highway speeds. The patient's car was reportedly struck by 3
cars. Responders also found the patient with a telephone cord wrapped around his neck. fisunclearifhewas
wearing a seatbelt and no airbags deployed. He responded fo pain on the scene and was intubated and sedated. He
arrived In the stab room as a transfer from OSH for myocionic jerking for which he subsequent received long-term
paralytic after this. No clear seizure activity, thought to potentially have any anoxic brain injury prior to transfer. Found
to have fractures of ribs 4-7 on the left on OSH pan scan. Intubated and sedated on propofol. Received additional
sedation for attempts at self extubation, Fast U/S negative. He was purposely moving all four extremities. His
potassium was low on presentation and repleted. He is now brought up to the SICU.

PAST MEDICAL/SURGICAL HISTORY:
HTN

Additional information is unable to be obtained due o unresponsivenessfintubation.

CURRENT HEALTH STATUS
Medications: ¢ ,

&iﬁdieaﬁons_ Prior 1o A( e

« amLODIPine (NORVASC)5mg  Take 5mg by mouth
ordl TABS . dally

« lisinopril (PRINIVIL.ZESTRIL) 20  Take 20 mg by mouth
mgoralTABS ~ daly.

. meulizine (UNIVERT) 25 mgoral  Take 25 mg by mouth
tablet 3 timos daily as

~ needed for Vertigo.

Per Epic/Outside records. Additional information is unable o be cbtained due to unresponsivenessfintubation.

Allergies and drug reactions:
No Known Drug Allergies

Per Epic/Outside réeor’ds, Aédatxona! information is unable to be obtained due to unresponsivenessiintubation.

PSYCHOSOCIAL HISTORY
Unable to be obtained due o unresponsivenessiintubation.

FAMILY HISTORY: . o
Unable o be obtained due fo unresponsiveness/intubation.

REVIEW OF SYSTEMS:
Unable to obtain due to intubation

Printad on 8124/22 7:53 AM A’PD Aoum 5L “Page 224
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Notes {group 4 of 4) (continued)

Vital Signs: | | |
BP (1) 125/106 | Puise 82 | Temp 36.8 °C (98.3 °F) (Rectal) | Resp 16 | Wt66.7 kg (147 1b 0.8 0z) | SpO2 100%

Neuro: Sedated. Arousable with vigorous stimulation, Moving extremities spontaneously/purposefully.
Head, eyes, ears, nose, throat: intubated orotracheally. Scattered facial abrasion.

Neck: C-collarinplace.

Cardiovascular: Regular rate and rhythm

Chest: Breath sounds clear bilaterally. Symmetric chest rise

Abdomen: Soft, nondistended, no grimacing with palpation

Extremities: No gross deformities or edema

(UY: Foley in place, urine is clear

Puises: Intact in all four exiremities

Skin: Normal, no breakdown

K ' 2.4 (AA) 03/20/2022

CHLORIDE 111 (H) 03/28/2022
GLU 100 03/28/2022
CR 0.70 03/28/2022
Labs and imaging reviewed.
Ryan Hatch, MS4

| Kofi Fosu, MD, saw the patient with the medical student and performed, or re-performed, the physical exam and
medical decision-making and have verified the accuracy of all the medical student documentation and edited as
necessary.

Fosu, Kofi, MD, 3/28/2022 3:58 PM
General Surgery Resident, PGY-3
Pager: 527-3025

' FACULTY NOTE
[ saw and evaluated the patient 3/29/2022. I discussed with the resident and agree with the resident’s findings and plan
{ocumented in the resident’s note from above. Any revisions by me are documented. "

Srinted on B124/22 1:53 AM APD Enlivn 255 Page 225
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< 7
fon C. Krook M.D., FA.CS.
Jennepin County Medical Center
Department of Surgery

Elactronically signed by Krook, Jon C, MD at 3/30/2022 1:09PM

RN at 3202022 1200 o

Nufsmglﬁssessm by Anton, R,

nent:
Votd‘ing’ Unna;y caﬁ:&er in piace
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" HCMC HOBPITAL | haynn,© Thael
Heaith Informetion Dept. L
701 Park Ave. -7

Skm Assassment
Color/Characteristics - bruised {ecchymotic)

Patient LinesiDrainsiAirways Status
Active LDAs ¢

iessfham

Peripheral 1V 03/26/22 18 gauge 03726422
Right Antecubital

Peripheral [V 03/20/22 18 gauge 03/29/22 1047 — less than 1
Left Antecubital '
Endotracheal Tube: oral 03/29/22 — - less than 1

jess than 1

Elecironically signed by Anton, Melinda R, RN at 3/20/2022 7:3¢ PM

ngres&o&sbyﬁhunkor&hhmoﬁ,matmﬂaﬂ i

Upon admission & Four Eyes Skin Inspection was completed with Mindee A. RN. Skin injuries were present. Will continue to-use
Braden Scale and skin bundie interventions as appropriate.

Printed on 8/24/22 7:53 AM A’DZD S UM "7—5‘7
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Electronically signed by Anunkor, Chinonso £, RN at 3/28/2022 12:05 PM

mgess_nmsbyoawn,ﬂummn, RTatm 104? .

Patient came in intubated from outside hospital with a 7.5 ETT. Initially came in at 22 at the teeth, advanced so 24,
ETT verified by CXR and EtCO2. Patient placed on ventitator.

Electronically signed by Dawit, Nuhamin, RY at 3/26/2022 10:48 AM

£D Facuity Note

Michael T Huynh DOB: 10/31/1870 Sex: male MRN:
Patient Arrival Date and Time: 3/29/2022 10:19 A?sr

Brinted on 824132 753 AM '
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2D Provider Notes {continued)

- et P LA A S I A Y A AR oM AT T I 43 NS P I Sy T ST o i

FACULTY ATTESTATION

. Rochelle Zarzar, MD, performed a history and physical examination of the patient and discussed management with
he resident. | reviewed the resident's note and agree with the documented findings and plan of care as documented in
the resident's note.

CRITICAL CARE ' '
Upon my evaluation, this patient had a high probability of imminent iife or limb-threatening deterioration due to MVC,

which required my highest ievel of preparedness to intervene emergently, and | spent this critical care time directly and
personally managing the patient.

I have personally provided 35 minutes of critical care time exclusive of time spent on separately billable procedures,
treating other patients, or teaching time. Time includes obtaining history, reviewing medical records, examining the.
patient, ordering and review of studies, pharmacotherapy including sedation, pulse oximetry, review of laboratory data,
interpretation of radiology studies, ECG interpretation, frequent reassessment, monitoring for potential
decompensation, discussion with consultants and admission. This critical care time was performed to assess and
manage the high probability of imminent deterioration that could resut in death

Trauma Team: Tier 1 activation.

RN and ANCILLARY NOTES
| have reviewed nursing and ancillary notes, and agree with protocol as initiated.

PROCEDURES
Not applicable P

MEDICAL DECISION MAKING

The current EKG reviewed and interpreted: , current labs reviewed and interpreted, current images reviewed and
interpreted: , medical record discussed and medical record reviewed and interpreted

Please see the PMP note for full details of today’s ED visit.

BP 116/76 (Cuff Location: Right Arm) | Pulse 88 | Temp 37.1 °C (98.8 °F) (Oral) | Resp 18 | Ht 1.676 m (5’ 6%) | Wit
66.7 kg (147 Ib 0.8 0z) | SpO295% | BMi 23.73 kg/m®

Zarzar, Rochelle A, MD, 3/31/2022 5:01 PM

Electronically signed by Zarzar, Rochelie A, MD at 3/31/2022 5:02 PM

Printed on 8124722 7.53 AM . Page 229
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2D Provider Notes {continued)
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ED Notes by Kruger, Cheyanne M, RN at 3/20/2022 1108 oo

>t arrived to stab room as a transfer from an OSH. Ptwas involved in an MVC at highway speeds. Ptwas driving

vith a cord wrappad around his neck in a suicide attempt. Pt was infubated at the OSH and was transferred due fo '
'seizure like activity*. On arrival pt is intubated and on propofol. Pt moving all extremities and purposeful movement to -
=TT. Sedation increased. Small superficial abrasion to face and ligature marks under the c- collar. Pt to CT scan and
eport called o SICU RN. ‘

Eloctronivally sigried by Kruger, Cheyanne M, RN at 3/28/2022 11:10 AM

ED Notes by Kruger, Cheyanne M, RN at 312912022 1100 o

V fentanyl bag discontinued on pt's arrival and destroyed with charge RN as witness
Electronically sifned by Kruger, Cheyanne M, RN at 3/29/2022 11:06 AM

ED Stabilization Note by Overton-Harris, Petier, DO at 3/20/2022 1032

Emergency Medicine Stabilization Room Note
Michael T Huynh 10/31/4870

Sex: male MIRN:. _ __
Patient Arrival Date and Time: 3/29/2022 10:19 AM

smergency Medicine Facuity »
Or. Zarzar

:M Stabilization Resident
Yverton-Harris, Petter, DO, 3/20/2022 12:49 PM

tabilization Team
N: lan
{CA: Tenzin

onsultants trauma surgery

re-Hospital Events

Viichael T Huynh isa 51 y.o. male presents to the stabilization rcom from outside hospital. The patient was reportedly found in
vis car following a highway speed MVC where he was driving against the flow of traffic and was found with a cord wrapped
ightly around his neck with ligature marks. He presented to an outside hospital and subsequently intubated because he was-
inresponsive. There was a reported myoclonic jerking and he subsequently received long-term paralytic after-this. Noclear
seizure activity, thought to potentiaily have any anoxic brain injury prior to transfer. Found to have ribs 4-7 fractures on the left
at the outside hospital on CT pan sean.

Additional history is fimited based on the patient's critical iliness.

—
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- Health irformation Dept. MRN 3308 1073111870, Sex: M
781 ?srkAve S—? Acct#: | -M‘ 2]
Adm: 3/28/2022, Dsch: 4/5/2022

lafway mtubated

reathing: Mecharically ventilated

sirculation: Skin warm. Radial pulses.

}:sahmiy GCS 37 {1- Does not open eyes; 1T ~ Makes no sounds, intubated; 1 - Makes no movements)
zxposure: Clothing removed.

fital Signs
3P (1) 125/106 | Pulse 82 | Temp 36.8 °C (98.3 °F) (Rectal} | Resp 16 | Wt 66.7 ky {147 Ib 0.8 ¢2) | SpO2 100%
lease seen flowsheet for additional vitals.

econdary Survey

seneral: Awake, Alert, Appropriate. C-collar in place

{ead: NC/AT. No postauricular ecchymosis noted. Scattered abrasions to the face

yes: No conjunctival injection, Lids normal, no periorbital ecchymosis noted

NT: No drainage noted from external ears or nares. No hemotympanum

leck: Supple.Trachea midiine. Ligature marks noted on the superior neck

ardio: RRR. Appears well-perfused

ulm: See primary survey

51: Soft, NT/ND.

5U: Normal external genitalia. No blood noted from the meatus

ASK: Freely moving all-extremities. No contraciures, deformities or cyanosis. No TTP or crepitance over large joints, chest-wall,
elvis No midline cervical, thoracic, or lumbar TTP or stepoffs palpated _
leyro: Patient intubated and sedated, however the patient had purposeful movements with reaching towards the ET tube with
is left arm, spontaneous movements of bilateral lower extremities, interval mild movement of the right upper exmmity

kin: Norashes. Small scattered abrasions on the lower extremities. Skin warm/dry

sych: Limited exam d/t acuity of patient’s condition

eview of Systems
eview of systems and history limited by patient's acuity

ode Status
am unaware of any advanced directive wishes of this patient prior to treatment of this paz:ent

rocedures

performed the following procedures:
dult Trauma Resuscitation.

oo u_r.’ Hijynhlsa &Y 0 7‘.".;..,1,. -«,,«,»...";»:;-‘, RS ﬂg A b esaet vzt i p

abilization room, report was taken from medics. ?ataeni transferred o] STAB cart anary- survey comﬁeied mﬁe
laced on oximetry, cardiac monitoring, and cuff blood pressure monitoring. Trauma surgery paged. Intravenols acoess
stablished and initial blood tests sent. Secondary survey completed

The pahent was intubated and sedated on arrival, he began to purposely move his extremities with attemptsatself -
extubation, he subssquently received additional sedation. This is an encouraging sign given the inltial concern from 1 por
of hypixic brain injury. S
FAST U/S negative

CT pan scan from the outside hospital reviewed, cons;steni with rib fractures, otherwise negatwe no CT angio

finted on 6724122 753 AM
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 Health information Dept. MRN: - 71 , DOB: 10131/1970, Sex: M
701 Paﬁ( Ave s7 Acct#: ! __

obtamed submquentiy ordemd m the emergemy depanent

¢ CXR without acute-abnormalities, ET tube high, repositioned

o labs notable as below

« The patient may have suffered an anoxic brain injury but had a reassuring neuro exam with purposeful movements and
largely negative imaging outside of the rib fractures.

. Pian to admit patient to surgical ICU to the trauma surgery service

»  Report was called to the admitting team. Patient was transferred to their inpatient bed without complication.

1248 LACTATE {LACTIC ACID){i):
Lactate 3.0{1)

1249 URINALYSIS, TOTAL{l):
Color YELLOW
Appearance CLEAR
Urine Glucose NEGATIVE
Bili UA NEGATIVE
Ketones 20{1)
Blood Ur NEGATIVE
PHUrine 6.5 -
Protein Ur 30{1)
Urobilinogen NORMAL
Nitrite Ur NEGATIVE
Leuk Est NEGATIVE
WBC Ur0-5

- RBC Uro-3
- SQEPITH0-5

Urinalysis Performed at: HCMC
Specific Gravity 1.010

1248  TROP 2H:
2H Trop 4
2H Delta Not Significant

249 HS TROPONIN:
HS Troponin i 5

249 FIBRINOGEN({l):

- Fibrinogen 167{!)

249 CBC WITH PLTS/AUTO DIFF{l):
WBC 17.11()
RBC 5.86
Hgb 11.2{1)
Hematocrit 36.9{1)
MCV 63.0(1)
MCH 18.1(1)
MCHC 30.4{1)
RDW 16.1{1)
Pit 360
MPV 10.1
Automated Abs Neutrophil 14.55(1)
Abs Immature Granulocyte 0.06
Abs Neutrophif 14.56{1)
Abs Lymphocyte 1.52

rinted on 8/24/22 7-53 AM , Ao U 262
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0.80

Abs Eosinophil 0.04
- Abs Basophill 0.03

1248 ED CHEMISTRY
LABS{NA,K.CL,CO2,GLU,CREAT,CA-
IONIZED ANION GAP){il):
Sodium 141 ‘
Potassium 2.4{l1)
Chioride 111{1)
AnGap 8
Giucose 100
{ICA, Actual 3.44{})
iICA pH Corrected 3.48(!)
Creatinine 0.70
BICARB 22
eGFR, High >120
eGFR, Low 109
Replaced K -

1249  BLOOD GASES{!):
PH Ven 7.43(1)
PCO2 Ven 33{!)
PO2 Ven 35
Bicarb Ven 22(1)
02 Sat Ven 64
Base Exc Ven -2.3

1248 ED HEMOGLOBIN TOTAL {ED ONLY}{1):
Hgb 9.9({1) o

Sepsis Protocol: NA

linical Impression
. Critical polytrauma

\dmit to trauma surgery for continued care, further neuro medication

Jverton-Harris, Petter, DO, 3/28/2022 12:48 PM PGY-3
mergency Medicine Resident

Electronically signed by Overtorr-Hartis, Petter, DO at Y28/2022 12:50 PV

ED Notes by Coombe-Bandt, Carelie M, RN at 3/28/2022 0854

eport received from St. Frandis. Pt reportedly was struck by 3 cars on the hwy, Observed to be travelir
ray earlier. Responders found a telephone cord wrapped around his neck. Unknown if he was wearir

lo airbags depioyed. He responded to pain at the scene. He is intubated and currently has pmpeﬁsiatsafh: ang
ntanyl at 25meg/hr. Has received vecuronium x2. Has non displaced rib fractures. Foley and OGG also placed

rior 6 transport

rinted on 8724722 7-58 AM | om B 2.6 3 .
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ED Provider Notes (cemiaued)
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TRAUMA SURGERY HISTORY AND PHYSICAL - PGY 1
Michael T Huynh DOB: 10/31/1970 Sex: male MRN: - =~

P

Patient Arrival Date and Time: 3/20/2022 10:19
History of Present Injury Event: 51 yo M who was driving on the wrong side of the road and head-on semi, unﬁear if
restrained. Also has recent legal issues and concer that this is suicidal attempt. Initially was responsive and tryip
choke.himself and later became unresponsive. Intubated at St. Francis prior to amival 272 nen-responsiveness.

LOC: Yes - brief < 1 hr

INJURY CAUSE: Motor Vehicle Crash involving a{n) other vehicle semi that was hit Head-on. He was the dmfer and
was not ejected. The vehicle was travelling at a speed of unknown mph.

Protective Devices: Unknown

Trauma Team Activated: Yes - Tier 1
Trauma Team Notified by:
Tier Level page received at 1022
Staff Surgeon: Chad Richardson
Pediatric Patient < 15 years: No.
lennepin Trauma Team Time Out Completed: Yes

1ISTORY

>ast Medical History: Unabie to obtain

>ast Surgical History: Unabie to obtain

Social History: Unable to obtain

-amily History: Unable to obtain

Aedications: Unable to obtain

\llergies: Unable to obtain

‘atient accepts blood products: Unable to inquire of patient/family at this time

EVIEW OF SYSTEMS
Inable to obtain - intubated

HYSICAL EXAM

ital Signs: BP 125/91 | Pulse 85 | Temp 36.8 °C (98.3 °F) (Rectal) | Resp (1) 22 thSS?kg (147§b0802) i
pO2 100%

slasgow Coma Scale:
fotor [5=Localizes pain !

ﬁnt;adons;wzz?:ssm /‘}bb ey MCF' Page 234




Health Information Dept.
701 Park Ave. S-7
Minneapolis MN 55415

~““Rdmit DaterTime:

Point of Origin: Transter From One  Admit Category:
Digtinct Unit To
Another Distinct Unit
in Same Hespital
Means of Arrval: Primary Service: Psychiatry Secondary Service: NA
Transfer Source: Service Area: HCMC-HFA 8A Unit: HCMC Psychiatty

. 08-1
Admit Provider. Heath, fan J, MD Altending Provider:  Haath, lanJ, MD Refarring Provider:  Stahler, Paul A, MD

" 5;;;;';-;;;;;54;1“5,'25&3;5; o Dlmmn Disa%ed%o“wdwm BT I

hmpe e s e

Provider: Healhy fan J,MD 77 Unitt HOMC Peychiatry 08-1

dschargeSummary .
PSYCHIATRIC DISCHARGE SUMMARY - PGY 4
Michael T Huynh DOB: 10/31/1970 Sex: male MRN: G2 2
EXHIBIT
DATE OF ADMISSION: 475/2022 g 3
DATE OF DISCHARGE: 4/45§2022
DISPOSITION: Home

ATTENDING PSYCHIATRIST: lan Heath, MD
OUTPATIENT PSYCHIATRIST: None. Foliow-up planned with Scott County Mental Health and/or S1 walk-in clinic
PRIMARY CARE PROVIDER: Mark Westholder, MD through HeaithPariners

C
é

Michael Huynh is a 51-year-old man, Vietnamese-speaking, who was transferred to inpatient psychiatry following
npatient medical hospitalization following suicide-attempt via driving his car against the fiow of traffic resulting in MVC.
While on inpatient medicine, patient was evaluated by psychiatry consult, patient exhibited signs/symptoms of major
depressive disorder with psychotic features; he was found with a telephone cord wrapped around his neck with
notable ligature marks with endorsement of suicidal ideation/intent; he initiafly requested discharge to home from
nedicine and was placed on 72-hour hold and pelif for Ml commitment piaced; this was subsequently discontinued
lollowing patient providing voluntary consent to continue inpatient psychiatric treatment and mood stabilization. :

Srintod on 824122 7:53 AM =
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Aithough the patient was guarded, and informed of his right to remain silent, he informed that there was an a
made against him periaining o an alleged sexual interaction with a 15 yo male. A CPS report was made regarding
satient's statement. No known legal proceedings related to the alleged incident occurred during his hospital
admissions.

Lo xhdd Health Information Dept. MRN: © < %:i%. DOB: 1013111970, Sex: M
701 Park Ave. S-7 Acct# ;. Tl

nospolis MN 55415 ___Adm: 4572022,
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Upon inpatient psychiatry admission and evaluation, patient appeared subdued, with restricted affect, endorsed
tepressive ruminations and prior suicidal intent in his behaviors. He was experiencing auditory haliucinations at the
ime of admissions, these were challenging to clarify, but he stated that he heard voices and/or ego-dystonic urges
that led to his suicidal behaviors. He exhibited sleep disturbance, both initial insomnia and early-roming awakening,
reduced appetite, and psychomotor siowing, and anxious disiress. The options of antidepressant and/or anxiety
adjunct medication were discussed with patient as well as the option of ECT given the severity of depressive

symptomatology.

Patient was initiated on antidepressant monotherapy with mirtazapine that was subsequently titrated over the course
of his admission. He tolerated this medication well and appeared to have an early and robusi response in both his
mood and anxiety symptoms. He was also started on 1ow-dose Ativan fo address anxious distress and sleep
disturbance in the setting of acute depressive episode with benefit. Patient had no history of prior substance-abuse
was informed on risks of dependence and potential for abuse, though he was evaluated to be at low-risk for adverse
effects.

Over the course of his admission, patient exhibited significant improvement in mood and anxiety symptoms. Sleep
duration/quality, appetite disturbance, and psychomotor slowing showed great improvement within a few days of
initiating medications. Augditory haflucinations/psychotic features resolved by day 5 of admission as did passive
suicidal ideation. He became more active on the unit and social withdrawalfisolation symptoms gradually resoived.
With further titration to mirtazapine 45 mg HS, patient also exhibited improvemnents in motivation, energy levels, and
began demonstrating a significant shift toward future-orientation and hope/optimism in his thought content. He

BX| future-goais including resuming work, working on his English skills, and increasing his engagement with
family relationships. His affective range improved with noticeable brightening and ability to engage in humor.
Subseguent regression in sleep benefit with the higher dosing of mirtazapine was addressed by a modest increase in
nighttime lorazepam dosing, lorazepam was later switched to an as-needed basis given the global improvements in
depression symptoms. '

He had no behavioral issues during his admission. His family was highly supporiive of patient and involved in his care,
with frequent visits. Family expressed agreement with psychiatric management and concurred with assessment of
natient's clinical improvements and readiness for discharge.

On the day of discharge, patient's thought process was organized and coherent and content was future-oriented
without passive or active suicidal ideation. No HI, no AVH, paranoia, or other psychofic phenomena weré present. He
Nas advised on the risik/benefits of his current medications and both he and family were advised on plan to utilize
orazepam on an as-needed basis until anxious distress and residual insomnia remained improved. Instruction was
jiven that patient avoid driving in the immediate, high-risk period following discharge untii being seen for psychiatric
iollow-up and advised to avoid driving following use of benzodiazepine. Patient and family {niece) were advised on
~risis services, APS, and HCMC walk-in clinic and primary plan for scheduied foliow-up to be arranged with Scott
County MH. Patient and family (niece), expressed understanding and agreement with the plan. He was discharged in
stable, improved condition with a 30-day stpply of all medications and plan for follow-up in place. '

2.) Follow-up with outpatient psychialry: to be arranged by Scott County Mental Health. HCMC Shapiro Walk-in clinic
nformation also provided. '

Sinted on B/24722 7:53 AM MD B Wm 5 bl ===y
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Minneapolis MN 55415 Adm: 4/5/2022

e T TR TR R ] T AR T

i E R

) Ms per hospi i. —'
..) Remain sober from alcohol and illicit substances
1) Follow up with PCP in a couple of weeks or as needed

“he next level of care provider has access to the EMR: Yes. Information sent also to Scott County MHC in advance of -
icheduled follow-up.

3
4 A g

bl i3 i % 2 paN- SN
dgr Medicing Evaluation 4/5/22:

1SSESSMENT AND PLAN: .
consolidation medial bilateral lobes: resoived, seen on CT chest 3/29 at Allina, iargely resoived by

Aspiration
shest x-ray here later the same day. Lungs clear on exam
- monitor

Non-dispiaced left anterolateral rib fractures, 4-6, possibly 7: on CT scan at Allina, has tenderness to left
anlerolateral rib cage, no discoloration of bony prominences.

. has pm oxycodone 5 mg qbh, consider taper 5000
. continire Tylenol 975 TID for now

Ago-lndetamiﬁate left medial orbital wall and nasal bone fractures: some bruising around right orbit, non-tender
to paipation. Denies persistent visual blurring or eye pain.
- monitor

Possible pre-DM2: A1c 6.2 on admission, placed on insulin low s/scale on medicine, likely for trauma precaution, but
had only 3 doses of 2 units each in 8 days on STN2.

- die insulin

- POC glucose checks daily for 5 days

HTN: BP weli-controlied so far.
. continue amiodipine 5 mg daily, lisinopril 20 mg daily

Hx hyperiipidemia:
- check panel

Smoking cessation: denies smoking
Palm, David A, APRN, CNP, 4/5/2022 5:52 FM

e o

Principal Problem: '
Major depressive disorder, single episode, severe *“
Active Problems:
Suicide attempt (**)
Resolved Problems:

Brinted on 8124122 7:53 AM ‘ IQV)B w2 47
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A -lor ICINCLAHL Health Information Dept. MEN:© . -..,DOB: 10/31/1970, Sex: M
ol : y 701 Park Ave. 8-7 Actt# . o .
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>

SRS

12.14 kg/m?

. No apperen distress, Neatly groomed and Appears siated age and n good physical heaith

\ppea
jehaviorirelationship to examiner/demeanor. Cooperative, Engaged and Pleasant, appropriate eye contact
jpeech rate: Normal
volume: Normal
speach articulation: Normal per interpreter
peoch coherence: Normal
jpeech spontaneity: Normal
lhought Process (Associations): Logical/goal-directed
rhought process {Rate): Normal
rought content: No suicidal ideation, No violent ideation and No homicidal ideation. No paranoia or delusional
deation. +Future-oriented content, hopefuiness for the future. iImprovement in depressive ruminations, guilt.
\bnormal Perception: None, resolved
nsight: Adequate, improved
Judgment: Adequate, improved
sensorium: Alert, Oriented to person, Oriented to place, Oriented to date/time and Oriented to situation
Memory: immediate recall intact, Short-term memory intact and Long-term memory intact
Attention/Concentration: Normal, adequate
zund of Knowledge/intelligence: Average
Miood {subjective report): "petter," "good”
affect (objective appearance): Appropriate/mood-congruent, improvement in range, brightens socially
Votor activity/EPS: Normal muscle strength and tone and Normal motor exam
Sait/Station: Normal
Language: Intact per interpreter

nterpreter Neaded: yes- Vietnamese 43}

Discharge Procedure Orders
Set up Med Minders and educate. =~

;B ind edlicavs patisr/saregivers, .




Health information Dept. MRN: " -, DO
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DOB 10/34/1870, Sex: M
Acct#: .
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Medication List
Printed on 6124122 1:53 AM A3S o 270 “Fags



Heaith information Dept. MRN: ", DOB: 10/311970, Sex: M

701 Park Ave. S-7 Acot#: . . _
Minneapolis MN Adm: 4/5/2022, Dsch: 4/15/2022

TR
ME Payehi

ITART taking these medications

ORazepam 0.5 mg tablet
Jommonly known as: ATIVAN
"ake 1-2 tablets {0.5-1 mg) by mouth twice daily as needed for Anxiety {insomnia).

nelatonin 5 mg Tabs
“ake 1 tablet (5 mig) by moiith at badtime.

nirtazapine 45 mg Tabs
sommonly known as: REMERON
"ake 1 tablet {45 mg) by mouth at bedtime.

solysthylene glycol 3350 17 gmiscoop powder
Sommonly known as: MIRALAX/GLUCOLAX
rake 1 capful to "17 gm™ mark mixed with full glass of water twice every day as directed.

Replaces: polyethylene glycol 3350 17 g Packet
simvastatin 20 mg Tabs v
>ommonly known as: ZOCOR

rake 1 tablet {20 mg) by mouth &t bedtime.

*HANGE how you take these medications

Senexon-8 8.6-50 my tablet
3eneric drugy; sennosides-docusate sodium
Take 2 tablets by mouth twice daily as needed for Constipation.
Nhat changed:
s when to take this
s reasons to take this

CONTINUE taking these medications

amLODIPine 5 mg Tabs
Commonly known as: NORVASC
Take 1 tablet (5 mg) by mouth daily.

lisinopril 20 mg Tabs
Commonly known as. PRINIVIL,ZESTRIL

Take 1 tablet (20 mg) by mouth daily.

meclizine 25 nyj tablst
Commonly known as: UNIVERT

STOP taking these medications

Printed on 8/24/22 ?;ssaw A‘>j>51\1j>m M 27 =5



Health Information Dept. MRN: .. .., DOB: 10/31/1970, Sex: M

701 Park Ave. 8-7 Acct# L
Minneapolis MN 55415 Adm: 4/5/2022, Dsch: 4/15/2022

WSS %)

1sutin ASPART 100 units/mL FlexPen
somrnonly known as: NovolLOG

xyCODONE 5 mg tablet
sommonly known as: ROXICODONE

'olyethylene glycol 3350 17 g Packet
sommeonly as: MIRALAXGLYCOLAX

teplacad by: PR

e e om0 bt bt B SR bt

\SK your doctor about these medications

icetaminophen 325 myg tablet
rake 3 tablets (875 mg) by mouth 3 times daily.

Where to Get Your Medications

These medications were sent to HCMC Discharge 701 Park Avenue Red Building, Lower
>harmacy - Red LL Level, Minneapolis MN 55415

Hours: 24/7 Phone: 612-873-8586
amLODIPine 5 mg Tabs

iisinopril 20 mg Tabs

LORazepam 0.5 mg tablet

melatonin § mg Tabs

mirtazapine 45 mg Tabs

polyethytene glycol 3350 17 gmiscoop powder

Senexon-S 8.6-50 mg tablet

simvastatin 20 mg Tabs

‘on multiple antipsychotic medications

S B G

Susan Strand, MD
Psychiatry PGY-4
Telmediq Pager: §12-400-7124
DISCHARGE FACULTY NOTE
On 4/15/2022. | personally participated in the finai examination and review of hospitalization and concur with the
Printed on B/24/22 7:53 AM Pz 2
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‘” ] iscussed ssel e redent and agree with the resident's findings ‘

ocumented in the resident’s note from above. Any revisions by me are documented. The discharge process has
iken: greater than 30 minutes

eath, lan J, MD, 4/21/2022 2:43 PM

Electronically signed by Meath, ian J, MD at 4/21/2022 2:43 PM

ted on 8/24/22 753 AM
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4 b Hennepin Health Information Dept. MRN:. *. - ., DOB: 10/31/1970, Sex: M
ealthcore 701 Park Ave. S-7 Acct#
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stNSSdés

Minne

lscharge p!ans d MQWp as outlined. | discussed wnh the resident and aree with e resls ﬁndmgs a p!an
ocumented in the resident's note from above. Any revisions by me are documented. The discharge process has
aken: greater than 30 minutes

feath, lan J, MD, 4/21/2022 2:43 PM

Electronically signed by Heath, lan J, MD at 4/21/2022 2:43 PM
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STATE OF MINNESOTA

COURT OF APPEALS
[POSTAL/MAILING NOTICE OF CASE FILING
ADDRESS IF Trial Court Case # 70-CR-22-14898
APPLICABLE] Case Type: Other

Case Title: State of Minnesota, Respondent, vs. Michael Tien Huynh, Petitioner.
Case Filed: February 15, 2024

You are notified that case number A24-0269 has been assigned to this matter. Please include this
number on all subsequent filings, including correspondence, to this office. Also, please include your attorney
registration number on all filings.

Effective July 1, 2014, no party may submit an appendix to its brief, pursuant to Rule130. If the record
includes a statement of the proceedings made pursuant to Rule 110.03 or an agreed statement made pursuant to
Rule 110.04, the statement shall be included in the addendum as prescribed by Rule 130.02. Please refer to Rule
130.02 for additional guidelines regarding the addendum.

This office will send notice to the trial court administrator when transmission of the trial court records
and exhibits is required. If oral arguments are requested, counsel must file and update notice regarding oral
arguments, to provide information about potential scheduling conflicts. The form is available at:
www.mncourts.gov/argumentscheduling

Proof of service of the Petition for Discretionary Review on counsel for respondent is required.

Proof of filing a copy of the Petition for Discretionary Review with the district court administrator is
required.

IF ANY DEFICIENCIES ARE NOTED ABOVE, THEY MUST BE CORRECTED BY THE FILING
PARTY (OR AS OTHERWISE NOTED) WITHIN TEN DAYS. FAILURE TO COMPLY WITH THIS
NOTICE, ALL APPLICABLE RULES, COURT NOTICES, AND ORDERS MAY RESULT IN THE
IMPOSITION OF SANCTIONS.

The Court of Appeals’ Standing Order on Paper Copies of Briefs has been updated. Pursuant to Rule 131.03
(http://mncourts.gov/mncourtsgov/media/Appellate/ Admin-COA -Order-Paper-Copies-of-Briefs.pdf), effective
August 1, 2019, paper copies of e-filed briefs must include a signed certification including the following
language:

I hereby certify that the content of the accompanying paper brief and addendum or addenda, if
applicable, is identical to the electronic version filed and served, except for any binding, colored cover,
or colored back, and I understand that any corrections or alterations to a brief filed electronically must
be separately served and filed in the form of an errata sheet.



Dated: February 16, 2024

BY THE COURT:

Christa Rutherford-Block

Office of the Clerk of the Appellate Courts
305 Minnesota Judicial Center

St. Paul, Minnesota 55155



STATE OF MINNESOTA FI LE n

IN COURT. OF APPEALS February 19, 2021
. OFFICE OF
_ APPELLATE COURTS
State of Minnesota Appeal No: A24-0269
Respondent Trial Court Case No: 70-CR-22-14898
Vs.
Date of Decision: January 19, 2024
Michael Tien Huynh Date of Filing:  February 15, 2024
Petitioner
4
AFFIDAVIT OF SERVICE
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Eric Anunobi, being first duly sworn on oath deposes and states that on
Thursday, February 15, 2024, he did serve a copy of the Petition for Discretionary
Review on the Counsel for Respondent by e-filing. He also served a copy of the
same by direct delivery to one Ms. Lori M, a Legal Assistant/Receptionist in
Respondent Counsel’s office on Friday, February 16, 2024

I declare under penalty of perjury that everything I

have stated in this document is true and correct,
pursuant to Minn. Stat. § 358.116

Dated: February 19, 2024 m\d&./(

Eric Anunobi




STATE OF MINNESOTA FI L E n

IN COURT OF APPEALS February 19, 2024
OFFICE OF
APPELLATE COURTS
State of Minnesota Appeal No: A24-0269
Respondent Trial Court Case No: 70-CR-22-14898
VS.
: Date of Decision: January 19, 2024
Michael Tien Huynh Date of Filing:  February 15, 2024
Petitioner
AFFIDAVIT OF SERVICE
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Eric Anunobi, being first duly sworn on oath deposes and states that on
Friday, February 16, 2024, he did serve a copy of the Petition for Discretionary
Review on the Atorney General of Minnesota by direct mail delivery.

I declare under penalty of perjury that everything I

have stated in this document is true and correct,
pursuant to Minn. Stat. § 358.116

Dated: February 19, 2024 | m

Eric Anunobi




STATE OF MINNESOTA FI LE n

IN COURT OF APPEALS Al Ao
OFFICE OF
APPELLATE COURTS
State of Minnesota Appeal No: A24-0269
Respondent Trial Court Case No: 70-CR-22-14898
Vs.
Date of Decision: January 19, 2024
Michael Tien Huynh Date of Filing: ~ February 15, 2024
Petitioner
AFFIDAVIT OF SERVICE
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Eric Anunobi, being first duly sworn on oath deposes and states that on
Thursday, February 15, 2024, he did serve a copy of the Petition for Discretionary
Review on the Scott County District Court Administrator by e-filing.

I declare under penalty of perjury that everything I

have stated in this document is true and correct,
pursuant to Minn. Stat. § 358.116

Dated: February 19, 2024 W

Eric Anunobi
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STATE OF MINNESOTA
March 19, 2024
APPELLATE COURTS
State of Minnesota, SPECIAL
TERM

Respondent, ORDER!
VS. #A24-0269
Michael Tien Huynh,

Petitioner.

Considered and decided by Segal, Chief Judge; Ross, Judge; and Johnson, Judge.

BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND FOR THE
FOLLOWING REASONS:

Petitioner Michael Tien Huynh seeks discretionary review of the district court’s
January 19, 2024 pretrial order denying his motion to suppress a statement he made to
police. The state has not filed a response.

Huynh is charged with six counts of criminal sexual conduct. Huynh moved to
suppress a statement he made to a detective while he was hospitalized for treatment of
injuries he sustained in a motor vehicle accident and on a 72-hour hold for suicidal ideation.
After a contested omnibus hearing, the district court entered an order on January 19, 2024,

denying the suppression motion.

! Pursuant to Minn. R. Civ. App. P. 136.01, subd. 1(c), this order is nonprecedential, except
as law of the case, res judicata, or collateral estoppel.



Criminal defendants generally do not have a right to appeal until final judgment has
been entered. State v. Verschelde, 585 N.W.2d 429, 430 (Minn. App. 1998) (citing Minn.
R. Crim. P. 28.02, subd. 2(2)). But this court “may allow an appeal from an order not
otherwise appealable” in the interests of justice. Minn. R. Crim. P. 28.02, subd. 3.
“Minnesota Rule of Civil Appellate Procedure 105 governs the procedure for the appeal.”
1d.

In determining whether to grant discretionary review, this court considers multiple
factors, including: whether the challenged ruling is vested in the district court’s discretion;
whether the ruling is questionable or involves an unsettled area of the law; the impact of
the ruling on the petitioning party’s ability to proceed; the importance of the legal issue
presented; whether appellate review would benefit from the development of a more
complete record; whether the legal issue would evade review if the appeal is deferred until
the underlying case has been decided; and any special circumstances in the case. Gordon
v. Microsoft Corp., 645 N.W.2d 393, 398-402 (Minn. 2002) (addressing factors
appropriately considered in deciding petitions for discretionary review). Generally,
discretionary review is only extended to important legal questions that have broad
applicability. See id. at 399 & n.7. “The supreme court later clarified that the Gordon
factors should be strictly applied only in the context of a class-certification ruling.” Doe
175 v. Columbia Heights Sch. Dist. No. 13, 842 N.W.2d 38, 47 (Minn. App. 2014) (citing
Valspar Refinish, Inc. v. Gaylord’s Inc., No. A05-1640 (Minn. Nov. 22, 2005) (order)). In

other contexts, “[t]his court has discretion to consider additional factors and circumstances



that may apply to the particular case.” State v. Plevell, 889 N.W.2d 584, 588 (Minn. App.
2017). A petitioner must also show a “compelling reason for this court to grant
discretionary review” of a nonappealable order. State v. Jordan, 426 N.W.2d 495, 496
(Minn. App. 1988).

Huynh argues that the district court’s ruling is important and has broad application
because it involves the question of whether a defendant on a 72-hour mental health hold is
in custody to require a Miranda warning before being interrogated by police. We are not
persuaded that this issue is sufficiently important to meet the requirements for discretionary
review. The district court’s ruling does not involve an unsettled or questionable area of
law but the application of existing law with which Huynh disagrees. Huynh’s arguments
regarding the importance of the question focus entirely on how the district court’s ruling is
important to his case. For example, he argues that discretionary review is necessary to
promote settlement and his ability to negotiate. And he argues that an appeal from final
judgment does not provide him an adequate remedy because jurors would be prejudiced
against him based on his statement. But neither argument shows how the district court’s
ruling has broad applicability. Moreover, the criminal rules provide for a court trial or
expedited review of dispositive pretrial rulings, and Huynh has not shown how these
remedies are inadequate. See Minn. R. Crim. P. 26.01, subds. 2, 3, 4. Finally, Huynh has
not shown a compelling reason that would persuade us to exercise our discretionary
appellate jurisdiction, and the time and expense of a jury trial does not by itself establish

such a compelling reason. See State v. Smith, 656 N.W.2d 420, 423-24 (Minn. App. 2003).



IT IS HEREBY ORDERED: The petition for discretionary review is denied.

Dated: March 19, 2024

BY THE COURT

A /M

Susan L. Segal
Chief Judge




