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internet activities. The Ministry of Public Security required “intern

including cybercafes, to register the personal information of their am
records of internet sites visited by customers, and participate in goverpment .. .,
investigations of online activity. Internet cafes continued to use government-
approved software to monitor customers’ online activities. The Minastey ofPobliers
Security enforced these and other requirements and monitored the internet

selectively.

The government pressured firms

‘accounts” and content deeme;
Ministry of Information and. ic o
comply with political-speech tak quests, especially for posts critical of
senior CPV officials. N

:'”?f’m' aterials. The

Authorities also suppressed onlin
bloggers, such as arrests, short
illegal confiscation of compu
members. The government continued to use national secunty and other vague
prowsmns of the penal code agamst actmsts who peaceﬁllly expressed then‘

local servers upon reques ‘must b
content within three hours of detectlon or not:ﬁcanon by authontxes

academic ptofessmnais temporanly workmg at umversmes in the'wuntry could
generally discuss nonpolitical topics widely and freely in classes, but government
observers regularly attended classes taught by both foreigners and nationals. The
government continued to require international and domestic organizations to obtain
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advance approval for conferences involving international sponsorship or
participation. Police sometimes attended these events as uninvited observers. The
government allowed universities more autonomy over international exchanges and
cooperation programs, but provincial and central authorities occasionally refused
university requests to host foreign scholars and exchange participants. Visa
requirements for visiting scholars and students remained onerous and fees and
conditions were applied incon

Viewers reported interruption
documentaries, and movies
War, the Cold War, the Sovi
example, in November viewers rej
news coverage of COV!D»related
satellite signal.

commentaries,

n the country, the Vietnam
trade tensions. For

ork stopped international
citing problems with the

revéke the licenses of

The Ministry of Informati
foreign publishers; forexgn p

The govemment contanued to prohablt any public criticism of the CPV and state
by za 'ons, even when

(SENA) in Hanoi with the partwipanon of many academcs and Ukrainian
diplomats. Police prevented some participants from leaving home to attend the

workshop and cut off the institute’s power during it.
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On July 27, the Ministry of Public Security charged Nguyen Son Lo, former
president of SENA, with “abusing democratic freedom.” Lo had written several
books and articles calling for CPV and government reforms and circulated his
writings among CPV members. In January 2021 a Bach Thong District, Bac Kan
Province government’s website stated that his writings instilled “reactionary
thoughts into the minds of government officials, party and the public.”

exhibition without a penmt
After a public backlash agai

requirement that the artist destroy.
b. Freedoms of Peaceful As
The government restricted the

Freedom of Peaceful Aésembly

Although permatted by the consﬁanQ, /the govemment resmcted ﬁeedom of

mterferenoe SO loi/:ag a,s the gathenng was not perdexved as polmcal ora threat to the
state. For example the govemment permnted small gro,,“,,/ ,,,s of individuals to protest

and assaulted activists and those demonstrating against the govemmenf No major
demonstrations against the government were permitted during the year.
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Freedom of Association

The constitution affords individuals the right of association, but the government
severely restricted the establishment of associations involved in what the
government considered “sensitive” fields such as politics, religion, and labor
rights. The country’s legal and regulatory ﬁ‘amework includes mechanisms
particularly aimed at restricti cluding religious
organizations, to organize an erally prohibited the
establishment of private, indeper sisting that persons work
within established, party-cor , usually under the aegis of
the CPV’s Vietnam Fatherla

Laws and regulations gmzemmgﬁ” § restri ablhty to engage in policy
N nctioned topics and prohibit

movement of individuals, esg:eclaliy those released afier serving sentences under
national security or related charges or outspoken critics of the government.

In-Country Movement: Government restrictions required citizens and resident
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foreigners to obtain a permit to visit border areas, defense facilities, industrial
zones involved in national defense, areas of “national strategic storage,” and
“works of extreme importance for political, economic, cultural, and social
purposes.”

Citizens (or their hosts) must regaster with local pohce when staying overmight in

~ any location outside their own! ' helders must also register
cases of local authorities

Authorities did not strictly e
migration from rural areas to
permission, however, hampered
care, and other government serv.l

Authorities restricted the move £ several political aCﬁVists on probation or
under house arrest, along with others :
. also continued to monitor and selectively restrict the movement of promment

activists and rehg:ous leaders Authorities continued to prevent activists from

Minh Hang reported plmnciothes pohce prevented them from leavmg their houses,
isits by senior forelgn ( plomats

passports of acnvmts and government critics,
authontles to

persons wanted for ctimes and political or other dlsapproved activities.

The Ministry of Public Security continued to use foreign travel prohibitions against
certain activists and religious leaders. Authorities banned and prevented dozens of
individuals from traveling overseas, withheld their passports on vague charges, or
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refused to issue passports to certain activists or religious leaders without clear
explanation. Activists believed they were not authorized to travel abroad to reduce
their opportunities to speak out against the government. Authorities also refused to
issue passports to the family members of certain activists.

On April 9, customs officers at Ho Ch1Mth1ty s Tan Son Nhat airport

prevented Pastor A Dao fro; il religious freedom
conference and told him that his return to Kon Tum
Province, A Dao was detamed o days. After his release,
plainclothes police continue him,

Many ethnic minority Christia
denied their passport applications

e. Protection of Refugees

The government generally ””” ’ fice of the UN High
Commissioner for Refugees (UNHCR) and other organizations regarding treatment
of refugees, returning refugees, or asylum seekers, as well as other persons of
concern.

Access to .

refugees.

stateless

substantial mcreasc from the est;mated 11/ ,000 staxeless persons acknowledged in
2016, reflecting increased government efforts to identify such persons. The bulk
of this population were ethnic H’mong living in border areas, but it also included
women who lost their Vietnamese citizenship after marrying a foreign national but
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then lost their foreign citizenship due to divorce.
Section 3. Freedom to Participate in the Political Process

Citizens could not choose their government through free and fair elections based
on universal and equal suffrage and conducted by a secret ballot that guaranteed
free expression and the will o e constitution provides the
ability to elect represeataﬁvgs 7, people’s councils, and
other state agencies directly, ovisions established a
monopoly on political powe versaw all elections.

Elections and Political Par

Recent Elections: The most r

2021 allowed limited competi 1 candidates but were neither
free nor fair, and the governm ‘monitoring. The CPV’s VFF
chose and vetted all candidate tistage process. CPV

candidates won 485 of the 499 seats. The remaining 14 were non-CPV candidates
unafﬁhated with any party, nine of the 14 were self-nommated There were no

human ngh defenders, and included country s ﬁrst 4opw gay,
bisexual, transgender, queer, or intersex (LGBTQI+) candidate, who ran
unsuccessﬁﬂiy in Hanoi. In contrast to the party’s candidates, these candidates
~ actively used Facebook and social media to advertise their policy platforms.
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- On February 17, a court in Ninh Binh upheld the 6.5-year prison sentence against
Tran Quoc Khanh for “conducting antistate propaganda” in a brief appellate
hearing without lawyer. Khanh previously announced through social media his
intention to run for a seat in the National Assembly as an independent candidate.
Before this arrest local police questioned Khanh on multiple occasions regarding
his blogging, his announced candidacy for the National Assembly, and his
application to aprodeme‘_ | call
Association.

e yeats’ imprisonment and
sembly candidate Le

On April 19, a court in Han
five years’ probation against

Trong Hung for “conducting anti \t the time of his arrest, Hung
had submitted preliminary paperw May elections but had not yet
i ng-time human rights advocate

been formaﬁy screened by the
| justice by distributing copies of
incumbent legislators and

| other state and party leaders 'on
Political Parﬂes and Political Parﬂcipaﬂon. Polmcal opposmon movements and

constitution an é”’laws,” the CPV polit iiro in fact/ funcnoned as the supreme
natxonal decis1on~makmg(body, although techmcaﬂy 1t reported to the CPV Central

subscnbers, was megte N ' » |
state.” He was in the process of 1aunch1ng a new pohncal party at the time of his

participation-of women or me st § FgINalize

political process, and they did partampate The law sets a target of 35 percent of
final candidates for the National Assembly and provincial people’s councils to be
women and 18 percent to be from minority groups. The 151 women in the
National Assembly comprised 30 percent of the body; the 89 ethnic minority
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delegates comprised 18 percent of the assembly.

Section 4. Corruption and Lack of Transparency in
‘Government

Although the law provides criminal penalties for corruption by officials and there
were multiple arrests and com ‘government did not
implement the law effectively, an req  engaged in corrupt
practices. This included existing and retir cials from the politburo, central
party, military, and public se i

Corruption: The lack of publ |  land-use plans and government
land compensation frameworks er of corrupt land transfers. Corruption
in financial, banking, natural resource mining, and public investment sectors was a

s:gmﬁcant political and social

On April 14, police mestedj ,, , ign
allegedly soliciting bribes from Vletnamese naﬁonals abroad seekmg to be
repatriated during the COVID-19 pandemic.

dunngﬁthe ﬁrst six months of the year for corruption and deliberate
‘government for

On August 30, the People’s Court in Hanoi sentenced former party secretary of

* Binh Duong Province, Tran Van Nam, to seven years in prison. Nam was found
guilty of “violating regulations on the management and use of state assets” for
allowing private investors to take over state-owned land in 2012,
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Section 5. Governmental Posture Towards International and
Nongovernmental Investigation of Alleged Abuses of Human
Rzghts |

The govemment did not permit independent, local human rights organizations to
form or operate, nor did it tole tions or individuals to

criticize its human rights prac ‘often asserted that human
rights and democracy advoc mmunist Party and state.
Retribution against Human y four individuals who
ran registered NGOs (Nguy Th h, Mai Phan Loi, and Bach
Hung Duong) were convicted of nghts organizations believed
that these charges were tied to th sogial or environmental activism,

/OﬁMayzo thePeopie"sCo' trict, Dak Lak

“ﬁlslﬁ ed’; .

messaging, o1 t with diplomat
security, social order and safety,” ‘ﬁmdermmed pubhc oonﬁdence m the reglme »?

and“hurt/ ;mggesofﬂaestatﬁand

based violence, inc pousal rape, “ofher sexual contaots,” and
sex crimes., crimi the rape of men. Comchon or rape is
punishable by imprisonment of up to 15 years, depending on the severity of the
case.

i

Authorities treated domestic violence cases as civil cases unless the survivor
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suffered injuries to more than 11 percent of the body. The law specifies acts
constituting domestic violence and stipulates punishments for convicted
perpetrators ranging from warnings to imprisonment for up to three years.

The government did not enforce laws on rape and domestic violence effectively.

. Domestic violence was com ion reported in 2019 (latest .
data available) that at least 5¢ en worried about domestic
violence and that 87 percent di s acknowledged domestic
violence was a sigmﬁcant 50 cussed it openly. Social
stigma ;arevented many s dzmto fear of harassment

educate women and mezi regardmg domestic violence jand women’s rights; and
highlighted the problem through public-awareness campaigns.

three months to two'years

Reproductive Rights. Coercive population policies restricted reproduc’ave rights.
The constitution stipulates that society, families, and all citizens implement “the
population and family planning program.” By law couples or individuals are
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limited to giving birth to one or two children, with exceptions based on
government decree. Regulatory penalties apply to CPV members and pubhc~sector
ofﬁclals

The CPV, certain ministries, and some localities issued their own regulations,
applicable only to party members and govemment ofﬁclals , regarding family size.
A politburo decree subjects pe e 6] f they have three

children, removes them from  have four, and expels them
from the CPV if they have five so decreases the likelihood
of promotion and may lead t¢  did not enforce these

provmmns consistently.
Access to sexual and reproductlv s was provided to all persons,
. including survivors of sexual vi ded emergency contraception as

. part of the clinical managemen rape.

According to the United Nati 0 A), although the country
made substantial progress in improving the sexual and reproductive health status of
the populanon, d:spantzes existed. The maternal mortahty rate declined from 233

, m 2019, but the

Discrimination: The law provides for gender equahty, but women continued to
face societal discrimination. Despite the large body of law and regulation devoted
to protecting women’s rights in marriage and the workplace as well as provisions

that call for equitable treatment, women did not always receive equal treatment in
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employment (see section 7.d.), education, or housing, particularly in rural areas.

Although the law provides for equal inheritance rights for men and women, a son
was more likely to inherit property than a daughter, unless otherwise specified by a
legal document such as a will, according to observers.

“Gender-biased Sex Selection:

the Ministry of Health, the av tio at birth was 111.5 boys
to 100 girls, far greater than tl *ys to 100 girls. To

address the topic of gender-bia

The law prohibits wolence ;
societal discrimination was_ ongstanding
enforce the law effectively.

members of ethmc minorities for then' connecnons to overseas orgammtxons the
government claimed espoused separatist aims.

According to community organizers, on February 4, police in Soc Trang

Page 31

Appetun ?—"2/5



State of Minnesota
8/9/2023 12:42 PM

summoned Duong Khai, a member of the Khmer Krom ethnic group, and
mterrogated and abused him for two days. This was done after Khai distributed a
‘United Nations publication on ethnic minority rights and participated in several
online classes on domestic and international law on ethnic minority righis hosted
by the Khmer Krom Foundation, an international NGO.

those areas tended to beneﬁt,

Children
Birth Registration: Byglaw: t considers anyone bor to a citizen
parent to be a citizen. s may also acquire .

citizenship in certain circumstances.

girls, especaaiiy inf
were limited and children’s labor in agriculture was valuable.

A gender gap in education remained. For example, there were substantial
‘differences in the education profile of men and women at the postsecondary level,
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with men predominating, notably in applied technology programs.

The government sometimes denied education to children from families not
registered in their locality, especially with H’mong communities in the Central
Highlands, and on the children of some political and religious activists.

Child Abuse: The governn

¢ existing laws on child
abuse, and physical and -

Observers concurred that violence against children-oce "'v'“'%in many settings
including schools and homes and was usually inflicted by someone known to the

punishment by teachers. The num
child sexual abuse, was increasit

humiliation, a‘bductwn, sale, and coercion of chﬂdmn into any activities harmful to
their healthy development.

Punishment for sexual exploitation crimes ranges from three years’ to life
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imprisonment and may include significant fines. The law specifies prison
sentences for conviction for acts related to the exploitation of children in
commercial sex, including harboring commercial sex or commercial sexual
exploitation of minors (12 to 20 years’ imprisonment), brokering commercial sex
(seven to 15 years®), and paying for sex with minors (three to 15 years’). The
pmduction, dlsmbutlon, dlssemmanon, or sale of child pornography is illegal, and
ence of thre isonment; the government

tourism.

The minimum age for cons
result in life 1mpnsonment

penalty increases to 12 to 20y he
sexual intercourse Wlth chlldren younger than 13 to be clnld rape, with sentences
death. The government enforced the law

Orientation, Gender Identlty or Expression, or Sex Characteristlcs

Criminalization: No law criminalizes consensual same-sex sexual conduct
between adults.
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Violence against LGBTQI+ Persons: There were no reports of the government
inciting, perpetrating, condoning, or tolerating violence against LGBTQI+ persons.

Discrimination: The law does not prohibit discrimination against LGBTQI+
persons in housing, employment, nationality laws, or access to most government
services. According to LGBTQI+ activists and NGOs, maccurate information
regarding sexual orientation : e | pervasive and there was
widespread social stigma and th being LGBTQI+,
including in schools where ienced bullying.

Availabiliy of Legal Gender R mition: The civil code gives individuals who
-affirming i ter their new status,

reported “corrective’ rape and forced marriages. In August the Ministry of Health
issued an oﬁiclal dxspatch to the medacal system (provmclal health departments

reports of them being targeted hke other advocacy gronps.

Persons with Disabilities
Although the law protects the rights of persons with disabilities to access
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education, employment, health services, information, communications, buildings,
transport, the judicial system, and other state services, most persons with
disabilities were not able to access education, health services, public buildings, and
transportation on an equal basis with others. For example while the law requires
new construction or major renovations of government and large public buildings to
include access for persons with disabilities, enforcement was sporadic, particularly
outside major cities.

Persons with disabilities faced

T B
aton
' +

ilarly deaf children and

Access to education for chtl ;
ore than 90 percent of

persons with d:sabﬂztxes. m & em als lacked'sufﬁclenttramed
' litie ding to a 2018 study, the

age group. According to data ﬁ'om UNICEF and Vletnam’s National Survey on
Peaple wzﬂ; Dzsabzlmes 201 6-20] 7 the school attendancc rate for chlldren with

The law provides for the right of workers who are citizens to form and join unions
under the Vietnam General Confederation of Labor (VGCL), a CPV-run
organization. The VGCL, however, answered directly to the VFF, which did not
protect trade unions from government interference in or control over union
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activity. The labor code allows workers to form or Jom an independent employee
representative organization of their choosing (workers’ representative
organization) that does not have to be affiliated with the VGCL. The labor code
defines “employment relationship” such that a legally valid relationship exists
when two parties agree to a document that includes a description of the job, salary,
management, and supervision conditions. This may mciude a contract with an
“independent contractor,” “s 0
agreement with empioyment
use of limited-tert contracts.
domestic workers. y

The law limits freedom of assoc:

in administering their affairs. All

operational guidelines prescnbed ( ' The law confers on the

' lt ﬂae right to represent

, > «c-« to operationalize
the labor code’s section on workers representative orgamzatmns were not yet in

headquarters of the enterprise is located. Under the labor code, parties involved in
multi-enterprise collective bargaining may request such a collective bargaining
council, which comprises representatives nominated by each party as well as
representatives from the provincial people’s committee; the council disbands after
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a collective bargaining agreement is signed.

The law prohibits strikes by workers in businesses the government considers
essential to the national economy, defense, or public order. “Essential services”
include electricity production; post and telecommunications; maritime and air
transportation; navigation; public works and oil and gas production. The law also
grantsﬁzechanmenofpre. ncial e tig

district level people’s committe
adhere to the process auﬂm -

The law states the execuﬁve ce'_” de un onmay issue a decision to
strike only when at least 50 percen yorki rt it. Workers must request
and exhaust an extensive and ¢ / )
before 2 lawful strike may oce

strike. The law stxplﬂaxes smkers 'may not be pmd Wages whﬂe they are not at
work. The law prohxblts rembutlon agamst legal smkers By Iaw mdmduals

between Workers and managem, howevcr and faﬂs to prohxblt employers agents
activity.

working
management participation in trade union activities was a significant concern.

The government did not effectively enforce applicable laws providing for freedom |
of association and collective bargaining. Penalties were not commensurate with
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similar laws.

There were strikes, particularly during the period around the Lunar New Year
celebration. Strikes did not follow the authorized conciliation and arbitration

process and thus authorities considered them illegal “wildcat” strikes. The
government, however, took no action against the strikers. |

There were no registered :
unregistered labor NGOS,

» lowever, lude debt bondage. The
law criminalizes all fonns of Iabor n'afﬁckmg The govemment does not
oVi i

Also see the Department of State’s Trafficking in Persons Report at

hitps://www.state. gov/trafficking-in-persons-report/.
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c. Prohibition of Child Labor and Minimum Age for Employment

The law does not prohibit all the worst forms of child labor. Deficiencies include
the lack of a law proscribing slavery. The new labor code states a worker older
than 14 and younger than 18 shall not perform work that might damage the

physical or intellectual development and dignity of the minor, such as lifting heavy
objects or dealing with alcohol rous chemicals or gases. A minor worker
aged 13 to 14 may perform li om the Ministry of Labor,

War Invalids, and Sociai Affa

and sports in certain circumsta ours

workers must have the permis e

Illegal child labor was reported in , such as construction,
garments and textiles, bricks, i , and leather goods,
agriculture, and some other man also reported children
working as beggars in gangs hildren and took most of
their income. Some chil on § arted w y ¢ five, and nearly 49
percent of child workers did not attend school.

? On ik
NGOs, and medid reportsindica is was most-common in
owned informal garment factories and workshops.

i e

or’s List of Goods Produed by Child Labor or

ment-of {
Forced Labor at https://'www.dol. govlagenciesfilabfr_egorts/chﬂddabo;/list-oﬁ

goods.
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d. Discrimination with Respect to Euiployment and Occupation

The law prohibits discrimination based on gender, race, disability, color, social
class, marital status, belief, religion, HIV status, and membership in a trade union
or participation in trade union activities. The law does not prohibit discrimination
based on political opinion, age,,_language national origin, sexual orientation, or -
gender identity. Companies with'a w of at least 51 percent
employees with disabilities ma emment-subsidized loans.
No laws prohibit employers , r mar
interviews,

ment and assigns employer
lougmt regulations against
,possﬂale grounds for

ion related to gender,

age, disability, and manml status (see section 6). Under the labor code, the
reﬁrement age for most employees is 60 yem's and three months for men, and 55

construction, and transportation.

Social barriers and the limited accessibility of many workplaces remained
problems in the employment of persons with disabilities,
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Penalties for discrimination were less than those under laws related to civil rights.
The government did not effectively enforce the laws. Penalties were rarely applied -
against violators. |

€. Acceptable Conditions of Work

Wage and Hour Laws: The minimum wa
minimum wage exceeds the |

overtime hours annually, suhject o
consultations with the VGCL and

anc )l overtime thresholds
The ILO-IFC report stated | factos ,,,,es in the program
complied with the daily limit of four hours overtlme, 76 percent still failed to
enforce monthly limits (40

without contracts were among the most
routinely subjected them to hazardous working conditions.

understated the problem, due to the lack of inspection, ngrant workers and
workers without contracts remained most vulnerable to occupanonal injuries and
fatalities.
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~

Wage, Hour, and OSH Enforcement: The Ministry of Labor, War Invalids, and
Social Affairs is the principal labor authority. The Labor Inspections Department
is responsible for workplace inspections to confirm compliance with labor laws,
including OSH standards.

Inspectors have the authority to make unannounced i

sanctions. Inspectors may S
registrations, closures of ente

val of operating licenses or

law violations. Inspectors ma nm Where they have reason
to believe there is imminent ¢ 4 y of workers, and can

5 were rarely used.

icularly in the informal
'ent to enforce compliance.

economy. The number of ins
Labor inspectors accounted for of the labor inspectorate’s
staff, and of these, only 1sts Most worksites

- safety and health wolatlons were aommensurate with thosé for similar crimes, such
as fraud, but penalties were rarely apphed against violators.

well as retirement and sumvors allowances.
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Scott County, MN

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF SCOTT FIRST JUDICIAL DISTRICT

70-CR-22-14898 Filed in District Court
State of Minnesota

File No. 70-C4:2721%8938

State of Minnesota,

Plaintiff, 7
VS. ORDER
Michael Tien Huynh,
Defendant.

The above-entitled matter came before the Honorable Caroline H. Lennon,
Judge of District Court, on October 6, 2023 & November 17, 2023, at the Scott County
Government Center, Shakopee, Minnesota.
ISteven J. Kelm, Assistant Scott County Attorey, appeared as counsel for and on behalf
of the State of Minnesota.
Eric B. C. Anunobi, Attorney at Law, appeared as counsel for and on behalf of the
Defendant.
Based upon the proceedings, this Court makes the following:
| FINDINGS OF FACT
1. At the hearing on October 6, 2023, the State called Detective Michael McLain (“Det.
McLain”) to testify about his interview with the Defendant on March 30, 2022.
a. On March 21, 2022, Det. McLain of the Shakopee Police Department was
notified about an alleged sexual assault occurring between Defendant and a victim
who resided at the same residence as Defendant.

b. On March 29, 2022, Defendant was involved in a vehicular crash and taken by

fepaum ?,gg



emergency services to St. Francis Hospital and eventually Hennepin County

70-CR-22-14898

- Medical Center (“HCMC”) where, he was unconscious for a short period of time.
Filed in District Court
State of Minnesota

Defendant was subjected to a hospital 72-hour hold for concerns abolit seif-harm

and suicidal behavior.

. On March 30, 2022, Det. McLain appeared at HCMC, having confirmed

Defendant was conscious and able to communicate.

Det. McLain testified that on the day of the interview, Defendant was awake

when he entered the hospital room. There was another person in the room

watching Defendant due to concerns of self-harm. That individual was not law

enforcement nor was he there at Det. McLain’s behest.

The Defendant showed a passable understanding of the English language;
“however, a Vietnamese interpreter via ph;me was used to facilitate the interview.

. Det. McLain testified that he began his interview by introducing himself to the

Defendant. He further stated that he understood Defendant was under a medical

hold and that Defendant could “just tell me to leave and I would go.” Transcript

10/06/2023 at 11.

. Det. McLain was dressed in plain clothes wearing his badge at his waist. He was

not wearing a bodycam but recorded the interview on a handheld recording

device.

Det. McLain testified that he was carrying his sidearm at his waist during the

interview but was not vs}earing a full duty belt or similar peace officer gear. Det.

McLain never took his sidearm out of its holster during the interview.

Det. McLain did not read a Miranda Warning to Defendant because he “wasn’t in

prperdum &3



’ custody” and was not there on March 30, 2022, to take Defendant into custody.

70-CR-22-14898
70-CR-22-14898

Id. at 12-3.

Filed in District Court
State of Minnesota

k. Det. McLain testified that hospital staff entered in and out of the roota’: ﬁﬁffé%e
interview, at one point bringing food in for the Defendant.

1. Det. McLain testified that he never threatened the Defendant with arrest and
reminded the Defendant that he did not have to speak with him three times during
the interview. |

m. Det. McLain stated that he observed Defendant having no difficulty
comprehending his questions and responding appropriately to the questioning.

n. The entire interview lasted around 40-45 minutes.

‘At the hearing on October 6, 2023, the Defense called Dr. Randy K. Ward (“Ward”) to
testify.

a. Ward testified that Defendant was diagnosed with a mood disorder unspecified.
Ward indicated that paperwork for the civil commitment process had been
commenced.

b. Upon cross-examination, Ward also testified that Defendant was not experiencing
psychosis when he spoke with Defendant, and that he, at times, had refused to
speak with the healthcare team stating, “He [Defendant] was dismissive of our
team in a sense. . .” Id. at 61.

At the hearing on October 6, 2023, the Defense called Dr. Ian J. Heath (“Heath”) to
testify.

a. Heath testified that Defendant exhibited symptoms consistent with a diagnosis of

major depression with psychotic features.
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b.  Upon cross-examination, Heath further testified that the Defendant exhibited a

reduction in normal thought é%@g:é:sgg:gi consistent with depressive episodes, but
"Gl o imosots
the Defendant could understand and comprehend what was happening around =

him.
4. ]At the hearing on November 17, 2023, the Defendant testified on his own behalf.

a. Defendant testified that due to his upbringing in a totalitarian country and
witnessing atrocities committed by police officers in the same, he developed a
fear and apprehension for police officers.

b. Defendant testified thatvthe highest education he received was approximately at a
ninth-grade level.

¢. Defendant testified that he had no interactions with police officers in the United ‘
States until the interview with Det. McLain.

d. Defendant testified that he . . .felt afraid and worried” when Det. McLain
entered the room. Transcript 11/17/2023 at 28.

e. Defendant stated that he did not understand his constitutional rights and that he
did not voluntarily waive them.

f.  Upon cross-examination, Defendant could not recall any details about the person
sitting in the hospital room watching over him.

g. Upon cross-examination, Defendant stated that Det. McLain did not make any
threats against his person nor promised Defendant anything.

h. - The Defendant claimed he was dizzy and tired during the interview with Det.

McLain.




Custodial Interrogation

1.

CONCLUSIONS OF LAW

70-CR-22-14898

70-CR-22-14898 Filed in District Court

State of Minnesota
11 9/20t24 10:32 AM.

The Fifth Amendment to the United States Constitution requires police officers to provide
a suspect with the warmings from Miranda v. Arizona, 384 U.S. 436 (1966), before
cbnducting a custodial interrogation. See Dickerson v. United States, 530 U.S. 428, 434—
35 (2000). A “custodial interrogation” occurs when “questioning [is] initiated by Ia\&
enforcement officers after a person has been taken into custody or otherwise deprived of
his [or her] freedom of action in any significant way.” Miranda, 384 U.S. at 444. “An
interrogation is custodial if, based on all the surrounding circumstances, a reasonable
lperson under the circumstances would believe that he or she was in police custody of the
degree associated with formal arrest.” State v. Vue, 797 N.W.2d 5, 10-11 (Minn. 2011). In
considering whether an interrogation is custodial, courts consider the totality of the
circumstances. /d. at 11.
Defendant argues that Det. McLain’s interview at HCMC on March 30, 2022, amounts to
a 'custodial interrogation and thus any statements elicited in said interview are inadmissible
in court. This argument fails to be persuasive when considering the totality of the
circumstances.

First, Defendant claims that he was deprived of his freedom in a significant way.
He argues that being immobilized in a hospital bed with tubes and machines hooked up to
'him and an individual who was watching over him created a hostile environment that only
got worse when Det. McLain appeared. Defendant alludes that his situation is similar to

the scenario found in State v. Sickles, 275 N.W.2d 809 (Minn. 1979). In Sickles, the

defendant was taken to a detox center at Naeve Hospital in Albert Lea, Minnesota, where
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he was read his Miranda rights and confessed to the allegations before him. The court

. 70-CR-22-1489 . . i

found that the detox center env1ronm7ggg_@§9ﬁle police apprehension of the geedt;ﬁ:giamrguyas
State of Minnesota

. . . . . 1/19/2024 1032 AM .

enough for a custodial environment to exist and require a Miranda warning. This is

dissimilar to the situation in the present case. Defendant was taken to the hospital as a result
of injuries sustained in a car accident and suicidal ideation, not brought there by police.
Defendant was in a non-hostile environment, a hospital room, (See State v. Smith, No. A05-
1651, 2-3 (Minn. Ct. App. 2006)), with individuals watching over him because of a risk of
suicide not to arrest him. Det. McLain appeared without uniform, only a badge and gun
(which stayed holstered through the entire interview) physically denoting his police
affiliation. Det. McLain spoke in sympathetic and measured tones, offering Defendant
ample opportunity to deny speaking with him. Individuals came into the hospital room
during the interview to deliver the Defendant food and the door stayed open for part of the
interview as well. Defendant did not present any evidence of coercion or threat by Det.
McLain that would create a custodial interrogation and require a Miranda warning or
render Defendant’s statements inadmissible. Moreover, we know from testimony of the
doctors that Defendant employed the strategy of not talking at all to medical staff when he
chose not to.

The Court finds, under the totality of the circumstances, Defendant’s argument that
he was subjected to a custodial interrogation and deprived of his freedom in a significant
way, unpersuasive.

Voluntariness
1. When the State uses coercive tactics such that a defendant’s “will is overborne" and is not

“the product of a rational intellect and free will,” an incriminating statement is inadmissible
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