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STATE OF MINNESOTA FILEBT

COUNTY OF SCOTT FIRST JUDIQ%&%MQE§E%£CT

—————————————————————————— OFFICE OF
APPELLATE COURTS

State of Minnesota,
File No.70-CR-22-14898

vVS. CONTESTED OMNIBUS HEARING

Michael Tient(

7Théz véQentitled~mdffergcame on for hearing
before the Honorable Caroline H. Lennon, Judge of the

above—-named Court, on October 6, 2023 at the Scott County

Qweﬁt¢Céntér, in the City of Shaképée,fCounty-of Scott,

'State of Minnesota.

Sﬁéveni elm,; Assistant %Qott Couﬁty gitorney,

appeaied for and on behalf of the State of Minnesota.
Eric An%ﬁobi,iAttorneywat Law, - appeared for and on

half of the Defendant.

. The.Defendant was persdnallyfpmésent;
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THE COURT: This is State of Minnesota versus
Michael Tien Huynh. Counsel, for the record.

MR. KELM: Steve Kelm for the State.

MR. ANUNOBI: Yes, Eric Anunobi, for the
Defendant. A f§Qbi§i5§AvasfLnﬁ%@ple, N-U-N as in Nancy
again, O-B-I.

THEyCQURT:_ We also haye an interpreter present

for the benefi@;éf the ﬁefend@nt;

THE INTERPRETER: Yes, Your Honor. Lana Nguyen,

certified Vietnamese interpreter.
'THE;éO@RT: Have yOulbeen sworn today, Ms. Nguyen?
THﬁAiNTERﬁRETER: No, Your Honor.
(Interpreter sworn in.)
3$HE INTERPRETER: Yes, I do, Your Honor.
THE COURT: Thank you. All right. We're here

today set for contested omnibus hearing. I understand that

"theJState has a,witness to present as to the statement taken

'ijrgﬁ the Defendaht.*%We'll start‘With that evidence. You

may Call your witness --

MR. ANUNOBI: Your Honor, before we go on can I

please discuss some housekeeping issues just before we go

~on?

THE COURT: I just would like to get the officer
who's been waiting out of here. Is it relevant to his

testimony?

Adpevdum 3
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-~ call Detective Mgclain. He's outside if I can go get him.

MR. ANUNOBI: It is -- well, it is relevant, Your
Honor. Yes, it is relevant, Your Honor.
THE COURT: Go ahead.

MR. ANUNOBI: Your Honor, I was going to ask that

in —-- during;" urse of testimony that is going to be
given that théﬁDéﬁéndaﬁ%“be;réstricted, if at all, to

talking about ﬁh?t”happened during the time the statement

was taken anéﬁn 5}thdi$cuss'énything about the main case.

THE COURT: Xour ciient?

MR. ANE&OBI: Yes, Your Honor. I want —-- he's
going to testiff;/ﬁut Iiwanted'it to be narrowed down to
what's happeﬁédﬁauring'the tiﬁé%he ﬁas interviewed and not
anything about -- the substantive case itself.

THE COURT: Okay. We'll address that when it's
fime Sor him to testify. |

MR. ANUNOBI: All right, Your‘Honor.

?gE CéURT:, Mr. Kelm, why donﬂt youfcall your
wiﬁﬁess. ' ‘ ;

MR. KELM: Thank you, Your Honor. The State would

- THE COURE; Sure. C@me on up,-officer.
THE/WITNE§S:"Hello, Your Honor.
THE COURT: Can I have you raise your right hand.

Michael Leroy McLain,

the Witness in the above-—-entitled

A’Dmum 4
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DIRECT - MCLAIN

matter, after having been duly sworn,

testifies and savs as follows:

THE WITNESS: Yes.

THE COURT: Thanks. Have a seat. Once you are
settled there, give me your Il nans, spelling of your
last, please. =

THEQWiTNE@S: Full name is Michael Leroy McLain.

My last name i, f%elt M-C capital’L—A—I—N.
THE COGRT: Very good. And go ahead, Mr. Kelm.

MR. KELM: Thank you, Your Honor.

NATION

'~ DIRECT EXAM

BY MR. KELM:

Q i

Detective McLain, can you tell the Court where you're

chuﬁientlyvemployed2

vShékOQBe Police Départment.

And are you a licensed peace officer?

'Yeég T am.

Ho@?long ha&e you’begn a peace officer?"‘
I've been licensed since 2011.

And can you briefly go{pver~your-trainiﬁgjand,experience?

~ Well, I have a two-year degree from -- two-year associate's

© degree in law enforcement, I have my four-year degree from

Concordia in criminal justice. I have been a community
service officer, a patrol officer in Hutchinson, a narcotics

agent for southwest metro drug task force, I was a school

ATDEUmM 5
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DIRECT - MCLAIN

resource officer for Shakopee, and I am currently a
détective and have been a detective since January of 2022.
And as part of your training to be a peace officer did you
have training on interviewing subjects of an investigation?
Yes.

And have you h&d;training on-mental health and mental health
disorders? T

Yes.

Have you also héé;traiﬁing on dealing with people
intoxicated, whether ié%s through alcohol or other
substances?

Yes.

And in the time that you've been a peace officer working on

fﬂdrug task force; school resource, patrol, detective, have

youfhad incidents where you've ‘come in contact with people

that are in mental health crises?

- And the same, ha@é you had contact with people that have

been high on controlled substances?

o Yes.
',Ané haVe you had contact with péople under the influence of

‘alcohol?

Yes.
And would you say that's something that's occurred guite

frequently in the years that you've been a peace officer?

ADDED UM b
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DIRECT - MCLAIN

Yes.

And were you working as a detective for Shakopee on
March 30th, 20222

Yes.

And at that tlme do you remember ‘interviewing a Michael
Huynh?

Yes. g

And do you réCaii;whet;’thattintérview took place?
Hennepin County diical Center.

And what were yoﬁttheré’for that day? )

I was there to 1nterv1ew an 1nd1v1dual —-— or Michael —-
about a sexual assault that had been reported to me.

And do you recall why he was in the hospital at that time?

YeS} He had —~ he had been reported to me that he had

inténﬁionaliy drove his vehicle into aﬂother}vehicle trying

to harm hlmself

.And dld you actually have contact w1th hlm that day?

T dld

And if you saw him again would you be able to recognize him?

Yes.
t~Is~be in,the courtyoom:toéay?

Yes.

Can you briefly describe what he's wearing and point him out
to the court?

T believe it looks like a yellow shirt, he's got short hair,

ADedum 7
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BY MR.

interpreter speaking with him.

THE COURT: The record will reflect the witness
has identified the Defendant.
KELM:

And how were you able to come in contact with him that day?

For example, didfyéﬁ talk to nurses, doctors, or how did you

locate him? |

Yes, I had checkéﬁ on his stétusfwhen I found out that he
was in an accideﬁt. I'd been told that he went to St.
Francis and thengwaé tfénsferréd to Hennepin County and then
was intubated. So I was told‘dﬁ the 29th, I believe that
was the day that'thé Aee T dent dééurred and that was the day

I was going to interview him, he was suppose to come down to

0 th@fp@ﬂice department; And so I contacted them on the 30th

’andfaéked if -- what his status was andatheyfhad said that

he'd been extubated and I asked if it was okay if I had come

_ to speak with him. I did that specifically because I didn't

- want to drive down to Hennepin County Medical Center and not

be able to talk to him --

Sovm=
== or not be able‘to get accéss@to him.

 801initialIy,you were set up to interview him on the 29th?

If memory recollects, yes.
And then that's the day you found out he was in a car

accident?

APPENDUM
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DIRECT - MCLAIN

Correct.

And so then you referenced they and them talking about
getting ahold of him. Are you talking about hospital staff?
Yeah. Medical staff.

And so the hoSpitgl‘staff told you you would be able to
interview him?:

Well, they sai&ii?ﬁould;have“éééess to him, that's all I
wanted to knbw,;iﬁhethé: or notfhe was going to speak to me
that was up to hi#. So -- i
And so then Qn‘tﬁé éOth you did go to HCMC, correct?
Correct. v

And what>did‘y6u do when you got to hospital?

I spoke to a nurse at the front desk asking if I could --

= 1eﬁ’igg him know I had called ahead and they knew who I was

andfwhy I was there and who -- or who I was there to see and

they escorted me to his room.

;,Andﬂthey said yoyiwere,allowed to talk'ﬁp him at that time?

Yes,

And what did you see when you got to his room?

~ Saw him in the hespital bed, eyes were open.
f:Soihe was awake;aﬁéthe«time?

“Yes. I mean —-—.yes.

Did you see any type of equipment or anything hooked up to
him?

I guess I wasn't paying much attention, but yeah I'm

Fapepum 9




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of Minnesc
12/4/2q%§ 9:48 A

DIRECT - MCLAIN

guessing there was stuff hooked up to him.

Do you recall if there was anything in his mouth or nose?

I don't. But I know that they had told me that he had been
extubated so there was nothing obstructing his mouth.

And was theregaﬁgbgdy'elsevintthé‘room at that time?

ibeLiEVevtheie was an individual that was

In the beginni
watching him.fmﬁ:v%as on a’one¥Onfone care due to concerns
for self—harﬁ. |

And do you know Who that perSon was?

I do not. | |

Do you know if thaf pefson wasa law enforcement agent?

No.
And they —-
THE CQURT: No you don't knoWAOr.no he wasp't law
| enféréement? (
THE WITNESS: Sorry. I don't believe he was law
i en@brcement; o ; .
i R CQHRT§  Thank you.
KELM: - |

BY MR.

- And. that person was not there under your direction, correct?

* In fact you said yoﬁ“dén't even know who ‘that person was?

Correct.
But your understanding was that that person was there to

make sure that he didn't harm himself; is that correct?

Avepum \O
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DIRECT - MCLAIN

Correct.

And do you believe -- when you spoke to him was he under a
72-hour hold at that time?

T can't remember if I knew at that time that he was, but yes
he was. And I looked that up%garlier and it was the state
patrol that handf:ﬁYt&mﬁvffuthét accident. So —-

So when you fifSt” éde Qontéét With the Defendant what did
you tell him??_ ;: |

I told him that %; l;idéntified myself, who I was, and I
told him that héﬁdidn't needftb speak with me and since he
was in a hbspitai io6ﬁ and'under the care of -- under
medical careyéinée ﬁé couldn't ieave, he could just tell me

to leave and I would go.

X And;dO'You’recall what you were wearing that day?

I do not.

Do you think you wearing a uniform or would you have been in

f,pl%in clothes?

T would havé been in plain clothes.
And did you have body camera on you at the time?

I did not.

,”Sovwould you say you're probably wearing something similar

to what you’reMwearingxtoday?
It's a little bit dressed down. I'm dressed up for court.
Okay. But similar in that your badge is probably on your

belt like that?

Avapum |1
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DIRECT - MCLAIN

Yes. My badge is always on my belt unless I'm wearing a
longer shirt which would cover my badge, then I put it on a
chain and hang it around my neck.

And you would have been carrying your sidearm, correct?

Yes.

And it would have been similar to what it is today?

Yes.
So you wouldn't ﬂéve been wearihg like a duty belt or
anything else? |
No.
And so the first tﬁinél——

’THE’COURT: Excuse me. Are you gentlemen
witnesses?

UNIDENTIFIED SPEAKER: Yes.

THE COURT: - I'm gonna have to ask that you wait in
the hallway. Thank you. Go ahead.

KELM:

'7'And;so you Stated the first thing you toid him was: that he

didnft have to talk to you, correct?

,JCoxrect.
- Did you read him his Miranda rights?

I did not.

Why not?
He wasn't in custody.

And was there any possibility while you were there that you

AovEdUM L
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DIRECT - MCLAIN

b

b &

would take him into custody?
No.

And is that because he was in a hospital receiving care?
Yes. And I was going to formally put that -- in an earlier
report that WHatfiﬁnGtiiiedjhimgwas that I am going to write
a report and ﬁérmally7éhbmit it to the Scott County
Attorney's Offiééyéé‘tbgy can feview it to determine whether
or not they wagﬁgd to §ﬁrsue —= or move forward with

charges.
And you had explainéd that to him?
Not that part'fofhimQ “That was said earlier to somebody

else, but T noted it in my report.

Okay. And do you recall where you were in the room?

I wasvstanding at the foot of the bed I believe.

DoﬁYoﬁ{remember if you were blocking the doorway at all?

No, the doorway would have been off to my right.

- And you didﬁ't disable any of thewcommunicati@n devices in

the room did you?

No.

~And at any time did you ‘ever have your firearm out of its

holster or out of your waist area?

No.

What was your —- what was the demeanor of your gquestioning
with the Defendant?

T mean, like my tone of voice with him?

ADDENDUM |5
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DIRECT - MCLAIN

Yes.

I don't know. Probably kind of like what I am right now.
When I interview people I'm not going to —— I don't know if
I'm different or not. I'm not judging the guy, I'm simply
trying to figure out what's happening with the story. So
I'm not mad at him, he didn't hurt me. I'm just trying to
figure it outy§6%;;:1f§.not Gail

And so -- | - ' |

I don't know how%ﬁo’deécribeﬂthat, but --

That's fine. Mﬁ%be;tofgack ﬁp_here, we talked about the
body cam video: Did yéh record this interview though?

I did a tape reébi&éf! : e

And have you had a chance to listen to that?

. ;I/HéV6 ndt'listened to it, no.

 Okay. Did you have any problems with your recorder at the

time?

I know that I noted in my report that when théy brought in

_ food for him that I asked if they would shut the door

because there was noise coming from the hallway and I didn't

~want it to distort the recording.

yBut;othérwise ggneﬁally it worked pretty well?

I believe so.
And so during that questioning with the Defendant, did you

ever raise your voice or become upset with him?

I don't recall. I don't think I did though. I was actually

Appespum 1
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DIRECT - MCLAIN

sympathetic.

And do you remember -- did you ever threaten him about
anything whether it was an arrest or any other type of
threat at all?

No.

You also said tﬁé _told him he did not have to talk to
you, correct? - |

Yes. In thexhggiﬁn@ngrand twigé;throughout the conversation
-- the statement;;

Okay. Maybe IVShouid ﬁack up again. When we're talking
about you taikiﬁg;fé'the Defendant you were actually using

your telephone through the language line, correct?

Yes. Correct.

'-~Sonog,had youratelephéne out in front of ydu; is that

‘correct?

Yes. I mean, if we're going to get specific I'm not sure

exactly, but yes it was out there.

Aﬁd/then you had it on speaker phone; is that correct?

Corréct.

e rAnd, that way the;;nterp;eter>cOuld hear you and the
- Defendant?

Yes.

And so you would ask questions and she would interpret those
in Vietnamese?

Correct.

Avdensum |5
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DIRECT - MCLAIN

And then he would answer in Vietnamese and explain to you
what he said?

Correct. He did over that course though say some wo;ds
himself in English.

Okay. And so during that time you had -- what I'm saying
you told him that he didn't have to -- you had the
interpreter geii?ﬁimgthese thiﬁgs, correct?

Yes. | "

And do you recallihow'@ény times you had the interpreter
tell him that he did not have to speak to you?

Well, there's thfee; One in thé beginning, there was a
second time inwﬁhéré Whefe i wéS’telling the interpreter to

tell him again, like just verifying. Make sure you know

because -- the way I was reading him was he appeared to be

very ashamed. And so I -- I don't know, I felt —— kind of

felt sorry for the guy just, you know, to say that again

5 juéﬁ remind him, make sure he.knéws hefdoesn“t need to talk

 7to’me. But he had -- he had then started telling me

something, I can't remember exactly what it‘was. So I don't
believe the interpreter had told him the second time, but

then tﬁére was a ﬁﬁird'time:andéthat was a confirmation

:where he- had to respéndwand‘he fespaﬁdedwwith a yes.

And you also told him that he wasn't free to leave because
he was in the hospital, but you would leave; is that

correct?

Atpensum |6
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DIRECT - MCLAIN

Yes. And it wasn't because I had him in custody, he was
there for his mental health issue, his hold. So yes I told
him I would leave. That was in the beginning.

And so while you were speaking to the Defendant how would
you describerhi§ydé@§gﬁpr?

Like I said, ashamed. I can't -- how I felt, like, he

didn't really Wéﬁtrtggg@ke eye contact. I don't know, it

was just a fééﬁ;ng ixgﬁésgf  1}¥§ talked with so many people
in my career and;%y'life I just kind ' of end up just kind of
reading the room,iright; Reading the situation, reading

their responseé; I understand that there is some lost there

with translations not being able to speak the same language,

but I know that's what I felt. So --

E Di@ﬁydu during that time believe that he understood at least

athﬁéugh thefinterprete: what you were asking him?

I did.

W{An&{did he seem to qupFehend,yo&k questions?f

 :He aid. He even would answer me before the interpreter

could interpret.

- And were his answers ap@popriatexto the‘questiOns you were

;faskéng?.

Yeé;
And in that I mean if you would ask him about "X" he would
respond about "X"?

Yep. I asked him his name, he gave his name. I asked him

A edrum v
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DIRECT - MCLAIN

where he lived, he gave me his address. I asked him, you
know, who he lives with, he told me the people he lives
with.

And it went that way throughout your questioning with him?
Yes.

Was there at any time while you were asking him questions

that his answéfe‘dffy7tvmakeVSeﬁse or did not fit the

questions you»wefé asking?

| Not that I can recall no.

Do you remember hlm saying anythlng strange or out of the
ordinary that would catch you:dff guard or didn't pertain to
what you were talking'abeut?

No.

Dld he seem coherent while he was laylng there in his

'hospltal bed?

Yes.

- An@%so he seemed;alert and knew what waslgoinglon around

him?

Yes.

'.Andvagain, based. on your tralnlng and experlence you have

f'dealt w1th people that have been either 1ntox1cated or under

“ghe 1nfluence of dlfferent substances, correct?

Yes.
And so have you had conversations with people like that in

the past and been able to determine they did not know what

Arpepam |G
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DIRECT - MCLAIN 1Ry et
was going on around them?
Yes.
And did you see any of those signs that day?
No.
Was there anYthl; a;tégl'du:;gg;your entire —-- actually let
me back up. Do you -— do you have a ballpark idea of how

long you were;ﬁlth him}ﬁ
I'm sorry. Ih@pihot. |
If I told you 40;ﬁ45‘mihutes'long, would that seem about
right? ' b

Yes.

And so during thst 40; 45~minute period, was there ever any

point at all that he made you believe he didn't understand

H;what was going on around him?

ﬂNofi Not that I can recall.

And again not only have you been trained to deal with people

vflllke that and you ve dealt with people like that during your

,v_tlme, but have you also been tralned to recognlze 51gns of

mental impairment or dlsfunctlon?

/'Yes, I went to a CIT class, Wthh is specifically related
fgto mental health and I ve been through other tralnlngs, but

"that one was~the longest one. That‘was/a week long.

And did you recognize any of those signs that you were
taught while you were speaking to the Defendant?

No. Like I said, the only thing I thought I saw was shame

Arpeusum 19
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and remorse.

And so the bulk of your conversation was about the céim
[sic]‘sex charge that you were there investigating, correct?
Correct.

And so when ybyﬁsgyishamegandﬁ'emorse, you're talking about

that type of c¢rime?

Right. Any sexua1°é$§aplt isi4ﬁrit's difficult to talk with

victims and su;pe§t§; ¥¥ou'ré §oﬁching on difficult things
to talk about. I

And so when you:Wére té1kin§_@@ him were his eyes open the
entire time? |

I couldn't recall. T mean, he wasn't sleeping.

Yeah. So maybe put it another way, was he dozing off when

‘ ;youfwéie'talking_to him?

Not that I recall, no.

And do you recall him losing focus, drifting away when you

, were talking to him?

/ Agéﬁn, not that I recall.

Now what if while you were discussing this he started saying

‘thhipgs_that were kind Qf:off’thgzwall'oryseemed to be dozing

%off;or,falling asl@ep.i Whatfwé@ld you have done?

What would I have done? If he fell asleep I would probably
end the conversation, I would take that as there's no reason
to move forward, I guess. I wasn't trying to force the guy

to talk to me that's why I said it three different times. I

AD>Endum o
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CROSS - MCILAIN 2t
mean, if he was like —-- if he appeared like he was in pain
or anything like that I would have -- I would have notified

a nurse and discontinued and talked to him at a later time.
But none of that happened because you didn't notice any of
those signs? .
Correct.
MR:”Kﬁiﬁ;ﬂ_IvhaVe ﬁdéﬁ@ng further at this éime,
Your Honor.vv . N
THE COﬁﬁT; C;oss—Examination, Mr. Anunobi?
MR. ANBﬁOéI:'?Yes; Your Honor. Thank you.
THE COURT: Go ahead.

CROSS-EXAMINATION

ANUNOBI:

Officer McLain.

Yes.

You just indicated that you had a C and T [sic] training,

right?

 CIT. Yeah.

You call it CIT?

Charlie, Ida, Tom. CIT.

;;Oka&. ‘That was;paﬁt of ybur training anan'qfficer?

It was -- it was one I requested to go to. It wasn't

mandatory.

Okay. And how long did you have this training, Mr. McLain?

I wouldn't be able to tell you when I had it. I know it was

ADdDerdDuUm 2| ~
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CROSS - MCLAIN

" What kind of mental health?

a 40-hour classt

It was a 40-hour class?

Correct.

Over what period of time?

Are you talkigggabbutiﬁf I Just said I don't know when I
took it. T doh*trréﬁéﬁber; buth had training records if we
need that. S '

No, I guess mngﬁéstion,is igét $imple. Did you have this
40-hour training;évér é;one—ﬁeek period or from day-to-day?
How did you havefthis ffaining?
Tt was one week, yeah.

Tt was in one week? i

Yeah.

7HThat meahs_that you probably spent about eight hours a day,

is‘ﬁhét fair to say -

Yes.

'.——fbn this training? What does this CIT training deal with?

 Well, it's —— it's how to talk to people or recognize signs

of impairment, mental health primarily, and how to

deescalate the situatiop so that you don't have to use

. force..

Well, I mean, you know, bipolar, schizophrenia, host of
different -- anything that would probably alter the mood.

It's to try to help us to get to understand and recognize

f@j)g,\;b w20
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CROSS - MCLAIN

the difference between someone that is under the influence

of a substance versus someone who is struggling with‘mental
health. Like hearing voices or -- or, you know, dementia,

not understanding.

So essentiallyvyougltgl?ning'had,to do more with people

under the inflﬁéﬁ%@ﬁéﬁ&%ﬁbsﬁéﬁ@es? What are you trying to

say?

No because evéry?éne éf’the s@enés that I role played were

mental health reiétéd.i H

No, I'm askingfthéré:aﬁé different kinds of mental health.

I'm asking speCifiéallywabout'péople under the influence of
substances like drugs, like alcéhol, were they the kind of

people -- were they the kind of training that was covered by

“thié? 

'Alcbhél,fdrugs, and mental health.

So essentially you did not do any training about people that

 were psychéﬁic or people that'ha&'very éériou$‘mental health

issues?
Oh, no. There was definitely mental -- very serious mental

health issues, yes.

~ Okay.

Yep

Are you able to identify —-- are you able to identify by an
outward appearance when somebody has a mental health issue

from your training?

ADENDUM 2%
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CROSS - MCLAIN

If I talk to them long enough I can tell whether or ﬂot
there -- there's something wrong, yes.

In this case —--

Can I diagnose it? No.

Okay. You cannbﬁzdgggggse,it?}f

Nope.

In this case,youvspékea;o'MrQ'”" from your statement for

about 40 minutesgj Were you @b;efto -- to -— I mean, 40

minutes was thatfﬁe%iodYOf time enough for you determine
whether somebodyiﬁas:mé;tally*impaired?

Yeah, I mean,'if iﬁ‘sV?; if théy're'having an episode or
something. If it'é Sométhinglfhét's being controlled by

medications and it's not rearing its head so to speak, then

ngayﬁeinbt; But I have to,assess situationsQVery quickly in

myﬁﬁQb; I don't have hours, déys at a time to assess an

individual. I have short periods of time to assess an

”Tindﬁvidualiand figure it out and that can be very, very

it shQrt. I'mftalkihg’minﬁtes.

And so it is quite possible that in this case the Defendant

~could have had some mental health situations that you could
a}nét;determine inmygpr positién,F—

'VYepf

-— with the interview, correct? You see that, right?
I said yes. Yep.

Okay. Now, Officer, I'm going to go into some of the things

AMoDedum
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CROSS - MCLAIN

Q I

A

you have just said. First of all -- but before I go there
I'm going to ask you about your training. Officer, how long
have you been a detective?

I've been a detective since January of 2022.

And what do -- &n 11d thi§@bQ in Shakopee?

Yes.

And -- okay. Aét i@tggtiVe Whét does your training entail?
Well, that's-ngﬁhagfs;not ju$p trainings that I've taken
since I've been‘gadéteé%ive-gil also knew I wanted to be a
detective so Ikt8§k tré5nings“prior to that. There's
interview and interrogation,Lthere’s search warrant writing,

there's crime scene processing, a host. I have a training

folder. I've been to a lot of different trainings.

- Okay.

Even when I was a harcotics agent that's considered a

detective or investigations position so some of those

{"C0ﬁ¥seSfrelate f@ béing,a detective.

ASgg detective have you ever, ever interViewed anybody

that's had a mental health prdblem -- 1 meén outside of

- drugs and alcohol -- have you ever interviewed anybody who

awas,unQErgbing psthiatric treé&ment in a hospital?

THE COURT: I think that was about three different
guestions.

MR. ANUNOBI: Okay.

THE COURT: So have you ever interviewed somebody

RO pEdUm 25
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CROSS - MCLAIN

BY MR.

who you think had mental health issues?

THE WITNESS: Yes.

THE "COURT: Have you ever treated someone who was
being actively treated in a mental health crisis in a
hospital?

THE WITNESS: I dén?tfbelieve so, but I'm not sure
either. =

THE Cé?RT;‘ Qkay.

MR. ANéﬁQBI:;;Okay{' Thank you, Your Honor. I
really appreciatéii£; ‘v |

THE WITNESS: I've ﬁ»é‘%lked- to a lot of peopie in
12 years. {’ HURE W

ANUNOBI:

"Okay.ijow, Officer McLain, you are not a psychiatrist?

You're correct.

And you don't have any kind of psychiatric training?

',Whéi —-- what are you —-- what arejyou entailing there? I

 mean --

 ,vié§al1y séé signs.

The way -—-

== I'm not —- like I said, I can't diagnose things. I can

Okay. You are not a nurse?
I am not a nurse, you're correct.
You have not received any kind of training -- well, you've

just said you're not able to diagnose when people have

RDpeEnpum 24
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CROSS - MCLAIN

psychiatric problems.

Yes, I can. I mean, like I said I can't diagnose it.
Okay. And you're not a EMT specialist, for example?
An EMT specialist?

I am not an EMT?‘*¢&§~f;v.

What I mean is t£é£vau didn;t&d© EMT training?

I did actually”dbiEME tiainiﬁg,*but I am not EMT. I am an
EMR, emergency réépondér.  -

oray. o .

But my original/schooliag whean went to school to be a
firemen it was'aﬁ'ﬁﬁT‘élass that T took.

Okay. And as -- well, when you did your EMT classes —--

Mm-hmm.

';—’§oﬁfdid not deal with anything involving someone who had

psychiatric problems?

_ That was back in 2004 or '5. I don't remember --

~ Okay.

-- that far.

' Okay. Okay. Now you indicated while you were testifying

: thét you told Defegdant he did not need to speak to you.

Yes.
And you said you told him that because he was not free to
leave, correct? Okay. Sorry. Let me rephase the question.

I'm sorry. I'll rephrase it.

fepepum KT
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CROSS - MCLAIN

Okay.

You told Defendant from the statement you said -- you told
him that noboay would have allowed him to leave, but that he
was under hold by the hospital?

I said since he can't !

ave the hospital because he's under
medical training tha could just tell me to leave since
he wasn't ablevtpyléavg;the ﬁoép;tal.
Officer, do you;?ea%iiéwfhaﬁffgpﬁ your statement you never
told him he was §§t fré§ *—:fou never told him that he was
not free to leaVéfbecaﬁée of the hospital? -
Can I refer L

THE COﬁﬁf:/’i?m édtfy. That was a double negative

in there. Are you saying the officer told the Defendant he

. was not free to leave?

MR. ANUNOBI: The officer told the'_fl');_efendant he

was —— the officer did not tell the Defendant he was not

 ;fréé to leave.

THE CQURTgﬂ You did not tell him that he was not
free to leave?
THE WITNESS: I'm == I guess I'm struggling.

THE COURT: Did}ypg §Ver tell him Héfwasn't free

“Htorleave?

THE WITNESS: Hold on -- can I read from my
report, Your Honor? I want —-- because I want to —--

THE COURT: Refresh your memory and then you can

Mrebum 29
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CROSS - MCLAIN

BY MR.

testify from it. You can't read to me from it.
THE WITNESS: Okay. Okay. I had explained to him
that typically I would tell people in that manner, you know,

you don't to have to talk to me and you are free to leave,

but since heﬁhad@§§§“tg@'in”tﬁgfhospital for safety concerns

‘his room he could ask me to leave.

if he didn't want me
ANUNOBI: L
Okay. That ﬁasf%Qur,—;ithat ﬁééAWhat you summarized in your
reports? |

Correct.

Okay. Officer,vW6ﬁldLit'surpriSe you to know that in your
actual interview’ydt’néVer toid?him any of these things? 1In

your actual interview which is an exhibit here which is

T%alpéady ——,which,wefve already:submitted, you said to him,

f;and foremoSt I want to bell youythat you don't have

to talk to me." You never told him anything about his

_ le§ﬁing. WQuld;that,surprise you?

. It would beCausefi ﬁave‘a prettyﬂroutine-way of doing things

and‘When I do my statements, the reason this -- my reports

are 23 pages long for this case is because I relisten to my

fgstépemehts and typg,not Worg%fgr—word ydﬁ'rexCorrect; but I

BY MR.

listen to statements as I read ﬁy reports:
Okay.
MR. ANUNOBI: And, Your Honor —--

ANUNOBTI:

Apendum 29
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CROSS - MCLAIN

Well, Officer, I'm going draw your attention to the
transcript of your statement.

Okay.

I'm going to ask you to look at it.

Yeah.

And tell what I just ——
THE COURTmf CoUnsel,;yOu're going to need to mark

that first and .@;to it by 1ts exhibit number, please.

MR. ANUNO]I Yes,~Your Honor. At this stage I
want to show to the offlcer what has been premarked for
identification*pUrpOSesfExhibitr8A.

THVEL COURT: T am sorry exhibit what?

MR. ANUNOBI: 8A. "A" as in apple, Your Honor.

' THE COURT: Eight. Got it. Exhibit 8, as in the

,ﬁhu@beﬁﬁB, not the ietter,

MR. ANUNOBI: Yes.

THE COURT EXhlblt 8 is the transcrlptlon of the

f,statement w1th Defendant on December - March 30th of 2022,

correct?
MR ANUNORBI: Yes,‘Your Honor.
’THE COURT. And you 've agreed to that, Mr. Kelm?
MR KELM ; Xes, Your Honor.
THE'COURT: 8 1s received.
MR. ANUNOBI: Your Honor, may I approach the
witness?

Asveduym Zo
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CROSS - MCLAIN

THE COURT: You may.

BY MR. ANUNOBI:

B

o » 0O

I'1ll give you time to look at it and then I'll ask you.
Okay.
On page two offﬁﬁalaggggmen;jgnythe top paragraph.

Mm-hmm. Yes.

yp

You said, "And t 1é§ily,1 would say you are free to leave,

but obvioule'yééfrg;in’a hosgitél bed. So if you don't
want me here youi#a£<t§;l'mefand I will leave if you don't
want me here.” | | :

Okay.

Would that bevcor£écf? 

Yeah, if --

QxSonOﬁ;never told the Defendant he was on a hold by the

ho&biﬂal. YCu never told him that he was -on ‘a hold.‘

Because I didn't put him on a hold.

I'm”sorry.

;nBedause I d;dn'tfputphiﬁion ajhold.

I know, but you never told him that he was being detained by

the hospital?
3fN0;ﬂ

”Théé'sfwhatfl'm juSt”tfying to ésk.

Yeah.
Okay.

Yeah.

A*bbiév\/bww 2|
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Now —-- okay. Officer, I'm going to ask you in addition at
the time that.you —— before you interviewed the Defendant
you contacted -- you were -- well, you were advised that
Defendant was involved in an accident, correct?

Right.

And that was on March 29th, correct?

I believe sohf§éSQT

Okay. And whén ?6u¥pné§rStc§&; is, about what time did you
get to know that}ﬁe'hadvan éécident? Do you have an idea
about when you;héaré;abbut thisé

I believe it wééléﬁéftiywaftét7i got out of interviewing his
girlfriend. CURARE -

Would that be in the morning hours?

 er§?
fbkéé.? And when ydh éot;that information waé it from your
department?

;YesQ An officér in’my erartmen;;

Okay. Andmthen‘ybu ContéctedzHeQnepin —;7by'the time you

got the information you contacted Hennepin County Medical

~ Center; is that correct?

fn't,remember egactgy'héwﬁ ound out;gbuth figured out
that he was athennépiﬁ~County, vep, and then I contacted
them.

Well, your report says that you contacted them. So I assume

that you contacted them.

ApDEdum 20




State of Minnesc

CROSS - MCILAIN 12/412608 9:48 4

Yeah. I don't know if you're trying to get, like, the route

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that I got to that point, but yes —-—

Okay.

—— I eventually called them yes.

And would it*beQC@?F§§ﬁ*to say you called them in the

morning hours?

I don't —— I don t kn w., ilhévéfno idea what time.

he was unconsc1ogs,»1s that falr to say?

I don't know.

They alsoitold*YOuﬂthatfhe -= you don't know? I'm going to
refer to your report if you want me to.

That's fine.

'héokéy Okay Could you -

T belleve they told me he was intubated.

Yes.

tygAnd that's why I dldn t. go see hlm that day

Ok@y. So they told you he was 1ntubated°

Yes.

-~ Okay. ,Andythat's~whatvl'm asking' Aﬂd*they == okay.

”[Thét's,fineQ And they told you they were transferrlng him

to the surglcal intensive unlt°
Right.
Okay. And they told you he was unconscious?

If you want to refer to my report and I said that he was

Aprebum 22
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CROSS - MCLAIN

BY MR.

unconscious.

Yes.

I don't recall that, but —-

Okay. I want you to look at the reports you made on

March 30th. ”ItjgwdaieggMaIChmgﬁth, those are the reports

Wogoehs

that you made ‘on
You're talkiggiébbﬁtgwben I q¢f%§he statement from him?
No. No. No; :éé%°?¢ yéufgot:tﬁé statement from him.
I'm éllowed'to féfe? téymy réport then? March 30th.

THE CQ@RTE ﬁbu maﬁ;g

THE’WiTNESS&'AThankwﬁéu. Okay. Where am I going?
It's 23 pages long. - |

ANUNOBI:

ijYegg jI'm_going,toleOk'at pages 20 of 26.
. Mine's not in that order. So —-

I'll give you a copy of mine, if you'd like.

THE CdURT;H Counsel. If yOU'iyst dpproach the

wi%ness and show him where you're referring to we don't have

BY MR.

to bé overly formal this is a —-
MR. ANUNOBI:- Okay, Your Honor. Thank you.

ANUNOBT :

f~SOw6hw%hat'page7 Oﬁfi@ér, it was —- ybu indicated that --

okay. I am looking at -- in a way you said, after the
interview was over that's page 26 it's said, "After the

interview was over, I advised -- I was advised Michael had

ADDED>Um 24
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CROSS - MCLAIN

BY MR.

b

>0

 he was tryir

been involved in a car accident on Highway 169 and Marshall
Road."

THE COURT: Mr. Anunobi, we can't understand you.
You can't read so fast and with your face down. So rather

than read from the report could you just please ask the

witness a questl
MR. ANUNOBI ’ookayév/§es, Your Honor, I will do

that. | |

ANUNOBTI:

Officer McLain,ﬁlookiné;at this report do you agree that you

were told that7he@ﬁas5ﬁhconsoioﬁs?

It says, "he is belieﬁed tovheVe’lost consciousness."

Okay.

’\,"Andvthenystruckvanother vehicle."

 Okay. And so -

He was conscious it sounded like after the accident because

”'strangle hlmself with

,Okay But: you went to Hennepln County, that s in here in

thls 1nformatlon You proceeded stralght to Hennepln

,xCounty, is that fair to say?

Tt looks like I dld, ves.

~Okay And ‘when you" ‘went to Hennepln County, when you got

there you asked to see Mr. -- you asked to see the
Defendant, right?

Looks like I did, yeah.

Avpedum 25
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And when you ésked to see him, you knew he was not conscious
at the time?

Well, I don't -- not conscious or sleeping I don't know. I
mean, I don't know what -—-

He wasn't awake wh

Okay. CorrGCt;vff;fﬁ~
Okay. So whﬁﬁﬁyagyﬁﬁﬁt,to séé him when he was not awake,
- aCtuallyvﬁeﬁﬁfand gbOk a{?h@tOQIaph of the mark on his
neck? : :

Yes, I did.

While he was sleeping?

Yes. .

And to do that you had to probably remove clothing from him

fatogbegablé to -=

; YOu

No. I did not totch him.

And you uploaded a photograph to your file?

~ Say what?

THE CQ@?T? And you what?

ANUNOBT:

. uploaded that photegraph to your file?

1 would assume I,did;fyeS-

 You didn't need conmsent to take that photograph?

I'm not sure if I did.
Did you?

I don't —— T said I'm not sure if I did.

Ao eduon 36
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Okay. At the time you went to see the Defendant, that was
the day before you interviewed him?
Right.

Immediately after the accident while he was still intubated.

At that time did now there was a 72-hour hold on him?

Yes, I didn't put it on him, but there had been a 72-hour
hold. I knew'thé£,fyeah. |
And you knewvthaﬁ;that hold was on him because he wés not
mentally compete%%?
I can't speak toifhét. 3
THE CCURT;"That'S alegal conclusion, Counsel.
MR;vANﬁﬁbBiﬁhﬁAll?riéﬁ%.

THE COURT: A 72-hour hold is merely that; just a

. hol@.f It’s not a judgment.

MR. ANUNOBI: . Yes, Your Honor.

THE COURT: Okay.
ANUNOBT :

Oké&. And $o the next morning you proceeded back to

Hennepin County to go to interview the Defendant?

.QAnd;atkthe time y@@:weﬂt to interview thékDefgndant you had

 callediin and were. told that.théy had just removed the tubes

from the Defendant?
Is that exactly what I said?

I'm just asking you.

A espum <7
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CROSS - MCLAIN

Okay.

~ activated your ta

Yep.

‘Okay. When you got :

And I'm asking you, 1is that exactly what I said?

No, I'm cross-examining you, that's why I want to -— I'm
testing the accuracy of your statement.

You're going to say "just" like they literally just pulled

it out of his t

Okay. I'll rephrase Before you go -- before

you go to Hennéi”ﬁuéoupgy,'hCW“ibng before you go there had

they removed ﬁv ?tubes from 5

I don't know.

You don't know?,Lﬁhé% ﬁﬁme did@you get to Hennepin County on
March 30th?

I do not remembéf{énd i$kno§:i:ébn't note times. So -- just

days.

~Would it begcortect to say that you went there in the

morning of March 30th?

I can't speak to that. I don't know. I don't remember.

Ok&&. And'wheniyou got. to the nuﬁses éﬁ;tion of course you

_recorder?

Yes.

That was before you got into his room?

- room you saw -a man guarding the

Defendant?
I don't know if I would have called it guarding. Someone

there to monitor somebody so they don't hurt themselves. T

pSDEDdum 28
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don't know -- you use that word. I see a guy that's
monitoring someone for health and safety.

When you got into the room there was a man in the
Defendant's room?

Yes.

And the man waS*ﬁaichiﬁ%5théVEéfendant?
He was sittigg’iﬁié c§§ir, yéﬁff
Was he readiﬁgyé{heW§péber?:gil*;
What's that? " N %

~ THE COﬁRTQ' ifm sorry.

ANUNOBI:

Was he readihg'thé”néﬁébaper?A i

A newspaper? I don't remember that.

ﬁﬁHe;Was watching the Deféndant is my quesfioﬁ? Is it correct

‘to say —-

I don't remember that. I wasn't paying attention to that.
 ?Yod7asked the man to leave?

.?ilrﬁon't Know if;I di@. JIf I did it's probablyjbecause it's

a personal matter and I didn't feel like‘his laundry should

’vfbe~§ired to. someone thag's not related to the . case. But I

~ don't remember if

to leave qr;iffﬁe just left

. because there was a police detective in there.

Okay. Officer, I am going to ask you to refer to your
report of March 31st. Could you look at it, please, for a

minute?

Abresdum 39
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CROSS - MCLAIN

We're going back to that same thing. Which page?

I'm sorry. That's page 22 of 26. And I can give yau -
well, I think I gave you that document. Page 22 of 26. It
was on the document. I gave you that document.

It's on the transcript is what you're saying?

It's not -- it's your own reg it's not the transcript.

THE é6§§T5’_§9unséi;%his numbering is different
than yours is._J i

MR. ANUNOI Oh.

THE‘CQE%TE 5§6 you’il need —-- as we just reviewed
—-— you need td ﬁﬁS£ shéﬁ&him4%£ére you are in the report to
make this easier;”‘ . l

MR. ANUNOBI: Okay. Yes, Your Honor. I will db

 ;tha;.5,May I approach the witness, Your Honor?

~Okay. ,That's_figg.

THE COURT: You may assume -- yes.

THE WITNESS: Is there a specific sentence you

7waht? Do you wani me to read this wholgh——

MR. AﬁﬁNOBi: No ——fweil, okay. That's,fine.
ANUNOBI:

From, "when I arrived at the nursing

 ;station," ,

- Okay. -

Okay. So back to my question, you asked the man to leave.
I don't state that in my report, but if it's on the

recording then I did. Like I said, I don't remember if I
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